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RELEASE NO. 60 EDITION (1980) MARCH 2026 

TO: Consumers of the Wisconsin Jury Instructions – Civil 

FROM: Wisconsin Court System, Office of Judicial Education 

Enclosed is Release No. 60 for the 1980 edition of Wis JI-Civil. The release contains material approved 
by the Wisconsin Civil Jury Instructions Committee through January 2026. 

The following material is included in Release No. 60: 

New Instructions 

JI 53 

Revised Instructions 

JI 1023.14 

Filing Instructions. The material is preceded by filing instructions which should be followed carefully. 
It is recommended that the Filing Instructions page be retained in the front of Volume I as a record of 
the proper filing of this release. 

Questions. If you have any questions concerning the publication process, this release, or the civil jury 
instructions project in general, please direct them to Bryce Pierson at Bryce.pierson@wicourts.gov. 
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the Office of Judicial Education. 
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GENERAL INSTRUCTIONS 

Jurors’ Duties 

Right to a Jury Trial: Law Note for Trial Judges ...................................................................... 1 2017 

Comment: Gender-Neutral Language ....................................................................................... 5 7/2024 

Suggested Order of Instructions: Negligence Cases................................................................ 10 2018 

Preliminary Instruction: Before Trial ...................................................................................... 50 7/2024 

Preliminary Instruction: Bifurcated Proceedings: Explanation of First 

Phase Proceedings.......................................................................................................... 52A 11/2025 

Preliminary Instruction: Bifurcated Proceedings: Explanation of Second 

Phase Proceedings and Standard of Proof...................................................................... 52B 11/2025 

Bifurcated/Trifurcated Trials: Law Note for Trial Judges....................................................... 53 3/2026 

Juror Questioning of Witnesses............................................................................................... 57 2014 
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Transcripts Not Available for Deliberations; Reading Back Testimony................................. 63 2011 

Preliminary Instruction: Use of an Interpreter for a Witness .................................................. 65 2011 

Preliminary Instruction: Use of an Interpreter for a Juror ....................................................... 66 2011 
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Submission on General Verdict............................................................................................. 106 2010 
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Stricken Testimony................................................................................................................ 130 2011 
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Damage Question Answered by the Court ............................................................................ 150 2005 
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Closing: Short Form .............................................................................................................. 190 2011 
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Supplemental Instruction Where Jury is Unable to Agree .................................................... 195 2003 

Instruction after Verdict is Received ..................................................................................... 197 2010 

Evidence, Burdens, and Presumptions 

Burden of Proof: Ordinary..................................................................................................... 200 2004 
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Presumptions: Conflict as to Existence of Basic Fact; Evidence Introduced 

from Which Nonexistence of Presumed Fact May Be Inferred ...................................... 350 2013 
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Witnesses 

Spoliation: Inference ............................................................................................................. 400 2022 

Falsus in Uno......................................................................................................................... 405 2018 

Witness: Absence .................................................................................................................. 410 11/2025 

Witness: Prior Conviction ..................................................................................................... 415 2011 
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Witness Exercising Privilege Against Self-Incrimination..................................................... 425 2011 

A Party’s Presence Not Required At Trial ............................................................................ 430 7/2023 

Reasonable Diligence in Discovery of Injury (Statute of Limitations) ................................. 950 2016 

NEGLIGENCE 

Standard of Care Required 
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Gross Negligence: Defined.................................................................................................. 1006 2016 

Contributory Negligence: Defined ...................................................................................... 1007 2015 

Contributory Negligence: Rescue Rule ............................................................................ 1007.5 2016 
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Negligence: Violation of Safety Statute .............................................................................. 1009 2010 

Negligence of Children........................................................................................................ 1010 2014 

Attractive Nuisance: Ultimate Fact Question ..................................... 1011 Renumbered 8025 2013 
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Pedestrian, Negligence: Sidewalk Defect or Insufficiency ................................................. 1049 2/2025 

Driver on Arterial Approaching Intersection: Lookout; Right of Way; 
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Defective Condition of Automobile: Host’s Liability......................................................... 1032 1992 

Voluntary Intoxication: Relation to Negligence.................................................................. 1035 2004 
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Contributory Negligence of Passenger: Placing Self in Position of Danger ....................... 1046 1992 

Contributory Negligence of Guest: Riding with Host ......................................................... 1047 1992 
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Flashing Yellow Signal................................................................................................. 1090 7/2023 

Lookout: Pedestrian............................................................................................................. 1095 2008 

Duty to Sound Horn............................................................................................................. 1096 2008 

Management and Control .................................................................................................... 1105 2008 

Management and Control--Emergency ............................................................................ 1105A 2016 
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Operation of Automobile Following Another ..................................................................... 1112 2015 

Duty of Preceding Driver: Slowing or Stopping: Signaling................................................ 1113 2008 

Duty of Preceding Driver to Following Driver: Lookout.................................................... 1114 2008 

Parking: Stopping: Leaving Vehicle Off the Roadway ....................................................... 1115 2008 
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Parking: Stopping: Leaving Vehicle On the Roadway........................................................ 1120 2008 

Parking: Stopping: Leaving Vehicle On or Off the Roadway: 

Exception to Prohibition ............................................................................................... 1125 2008 

School Bus: Flashing Red Warning Lights ......................................................................... 1133 2/2025 

School Bus: Equipped with Flashing Red and Amber Warning Lights ........................... 1133A 2/2025 

Passing: Vehicles Proceeding in Same Direction: In No Passing Zone or 
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Position on Highway on Meeting and Passing .................................................................... 1135 2008 

Position on Highway on Meeting and Passing; Violation Excused .................................... 1140 2008 

Passing: Vehicles Proceeding in Same Direction................................................................ 1141 2008 

Passing: Vehicles Proceeding in Same Direction: Obstructed View................................... 1142 2008 
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Right of Way: At Intersection with Through Highway ....................................................... 1153 7/2023 

Right of Way: At Intersections of Highways ...................................................................... 1155 7/2023 
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Right of Way: Pedestrian Control Signal: Walk Signal ...................................................... 1159 2022 

Highways or Highways Provided with Safety Zones ................................................... 1160 7/2023 
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Right of Way: Left Turn at Intersection .............................................................................. 1195 7/2023 
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Right of Way: Entering Highway from an Alley or Nonhighway Access Point ................. 1175 2022 
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Emerging from a Private Driveway or Other Nonhighway Access .................................... 1335 2008 

Railroad Crossing: Driver’s Duty........................................................................................ 1336 2008 

Stop: All Vehicles at Railroad Crossing Signals ................................................................. 1337 2015 

Stop: Pedestrian Crossing Railroad Tracks ...................................................................... 1337.5 2015 

Stop: Nonoperation of Railroad Crossing Signals............................................................... 1338 2008 

Stop: Special Vehicles at Railroad Crossing ....................................................................... 1339 2008 

Turn or Movement: Signal Required................................................................................... 1350 2008 

Turn: Position and Method When Not Otherwise Marked or Posted.................................. 1352 2008 

Made with Reasonable Safety: Lookout ....................................................................... 1354 7/2023 

Deviation from Traffic Lane: Clearly Indicated Lanes ....................................................... 1355 2008 
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WIS JI-CIVIL 

Other Negligence 

Negligence: Teacher: Duty to Instruct or Warn .................................................................. 1380 2020 

Duty of Hospital: Granting and Renewing Staff Privileges (Corporate Negligence).......... 1384 7/2024 

Negligence: Hospital: Duty of Employees: Performance of 

Negligence: Teacher: Duty to Supervise Students .............................................................. 1381 2016 

Employer Negligence: Negligent Hiring, Training, or Supervision.................................... 1383 2019 

Routine Custodial Care Not Requiring Expert Testimony ........................................... 1385 1999 

Negligence: Hospital: Duty of Employees: Suicide or Injury Resulting 

from Escape or Attempted Suicide ............................................................................ 1385.5 2006 

Injury by Dog ...................................................................................................................... 1390 2017 

Liability of Owner or Keeper of Animal: Common Law.................................................... 1391 7/2024 

Participation in Rec. Act...................................................................................................... 1393 2022 

Duty of Public Utility: Highway Obstructions: Nonenergized Facilities ............................ 1395 1989 

Negligence: Voluntary Assumption of Duty to a Third Person .......................................... 1397 2014 

RAILROADS 

Railroads: Duty to Ring Engine Bell Within Municipality ................................................. 1401 2007 

Railroads: Duty to Ring Engine Bell Outside Municipality................................................ 1402 2007 

Railroads: Duty to Blow Train Whistle Within Municipality ........................ 1403 Withdrawn 2007 

Railroads: Duty of Train Crew Approaching Crossing ....................................................... 1405 2006 

Railroads: Speed: Fixed Limits ........................................................................................... 1407 2006 

Railroads: Speed: No Limit ................................................................................................. 1408 2006 

Railroads: Negligent Speed, Causation ............................................................................... 1409 2006 

Railroads: Duty to Maintain Crossing Signs ....................................................................... 1410 2006 

Railroads: Duty to Maintain Open View at Crossings ........................................................ 1411 2006 

Railroads: Duty to Have Proper Headlights ........................................................................ 1412 2006 

Railroads: Ultrahazardous or Unusually Dangerous Crossings: Increased Duty ................ 1413 2006 
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WIS JI-CIVIL 

TABLE OF CONTENTS — VOLUME II 

Instruction Title No. Year 

NEGLIGENCE (CONTINUED) 

Cause ................................................................................................................................... 1500 2021 

Cause: Normal Response..................................................................................................... 1501 1998 

Cause: Where Cause of Death is in Doubt .......................................................................... 1505 1998 

Cause: Relation of a Medical Procedure to the Accident .................................................... 1506 1998 

Negligent Infliction of Severe Emotional Distress (Bystander Claim) ............................... 1510 2014 

Personal Injuries: Negligent Infliction of Severe Emotional Distress 

(Separate or Direct Claim)................................................................................................... 1511 1/2024 

Comparative Negligence 

Comparative Negligence: Plaintiff and One or More Defendants....................................... 1580 2011 

Comparative Negligence: Adult and Child ......................................................................... 1582 1990 

Comparative Negligence: Plaintiff-Guest and Host-Defendant Negligent.......................... 1585 1992 

Comparative Negligence: Plaintiff-Guest Passively Negligent; Host 

(Or Other Driver) Negligent ......................................................................................... 1590 2003 

Comparative Negligence: Guest Passively Negligent; Claims Against and 

Among Drivers; Apportionment from One Comparative Negligence Question........... 1591 2015 

Comparative Negligence: Guest Passively Negligent; Claims Against and Among 

Drivers; Apportionment of Comparative Negligence from Two Questions ................. 1592 2003 

Comparative Negligence: Where Negligence or Cause Question 

Has Been Answered by Court....................................................................................... 1595 1990 

Imputed Negligence 

Servant: Driver of Automobile (Presumption from Ownership of Vehicle) ....................... 1600 2003 

Driver: Scope of Employment............................................................................................. 1605 2014 

Joint Adventure (Enterprise): Automobile Cases ................................................................ 1610 1990 

Damages 

Damages: General ............................................................................................................... 1700 2016 

Damages: Burden of Proof in Tort Actions: Future Damages ....................... 1705 Withdrawn 2001 

Punitive Damages: Nonproducts Liability [For Actions 

Commenced Before May 17, 1995].............................................................................. 1707 1996 

Punitive Damages: Products Liability [For Actions 

Commenced Before May 17, 1995]........................................................................... 1707A 1996 
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WIS JI-CIVIL 

Punitive Damages: Nonproducts Liability ....................................................................... 1707.1 2018 

Punitive Damages: Products Liability .............................................................................. 1707.2 2008 

Battery: Punitive Damages: Mitigation by Provocation [Withdrawn © 2010] ................... 1708 

Aggravation of Injury Because of Medical Negligence ...................................................... 1710 2015 

Aggravation of Pre-existing Injury...................................................................................... 1715 1990 

Aggravation or Activation of Latent Disease or Condition................................................. 1720 1992 

Damages from Nonconcurrent or Successive Torts ............................................................ 1722 1992 

Damages from Nonconcurrent or Successive Torts (To be used 

where several tortfeasors are parties)......................................................................... 1722A 1996 

Enhanced Injuries ................................................................................................................ 1723 2009 

Further Injury in Subsequent Event..................................................................................... 1725 2003 

Damages: Duty to Mitigate: Physical Injuries..................................................................... 1730 2012 

Damages: Duty to Mitigate: Negligence or Breach of Contract.......................................... 1731 2012 

Damages: Duty to Mitigate: Intentional Tort ...................................................................... 1732 2012 

Damages: Not Taxable as Income....................................................................................... 1735 1990 

Damages: Common Scheme or Plan; Concerted Action (Wis. Stat. § 895.045(2)) ............ 1740 2009 

Personal Injuries: Negligence in Informing the Patient....................................................... 1741 2015 

Personal Injuries: Medical Care: Offsetting Benefit from Operation 

Against Damages for Negligence in Informing the Patient .......................................... 1742 2015 

Personal Injuries: Conversion Table for 1998 Revision of Damage Instructions ............... 1749 1998 

Personal Injuries: Subdivided Question as to Past and Future Damages ......................... 1750.1 1998 

Personal Injuries: Past and Future: One Verdict Question (Except Past 

Loss of Earnings and Past Medical Expenses)........................................................... 1750.2 1998 

Personal Injury: One Subdivided Question as to Past Damages .................... 1754 Withdrawn 1998 

Personal Injuries: Past Health Care Expenses ..................................................................... 1756 2015 

Personal Injuries: Past Health Care Expenses (Medical Negligence Cases) 

(Negligence of Long-Term Care Provider): Collateral Sources ................................... 1757 2013 

Personal Injuries: Future Health Care Expenses ................................................................. 1758 2010 

Personal Injuries: Past Loss of Earning Capacity................................................................ 1760 2016 

Personal Injuries: Future Loss of Earning Capacity ............................................................ 1762 2022 

Personal Injuries: Past Pain, Suffering, and Disability (Disfigurement) ............................. 1766 2009 

Personal Injuries: Future Pain, Suffering, and Disability (Disfigurement) ......................... 1767 1999 

Personal Injuries: Past and Future Pain, Suffering, and Disability (Disfigurement) ........... 1768 1998 

Personal Injuries: Severe Emotional Distress...................................................................... 1770 2006 

Personal Injuries: Loss of Business Profits .................................................... 1780 Withdrawn 1998 

Personal Injuries: Past Loss of Professional Earnings.................................... 1785 Withdrawn 1998 

Loss of Earnings: Delay in Obtaining Degree................................................ 1788 Withdrawn 1999 

Personal Injury: Life Expectancy and Mortality Tables...................................................... 1795 1992 
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WIS JI-CIVIL 

Damages: Present Value of Future Losses .......................................................................... 1796 2003 

Damages: Effects of Inflation.............................................................................................. 1797 1993 

Property: Loss of Use of Repairable Automobile ............................................................... 1800 1997 

Property: Loss of Use of Nonrepairable Automobile .......................................................... 1801 1997 

Property: Destruction of Property ....................................................................................... 1803 2010 

Property: Damage to Repairable Property........................................................................... 1804 2010 

Property: Damage to Nonrepairable Property ..................................................................... 1805 2010 

Property: Damage to a Growing Crop................................................................................. 1806 1997 

Trespass: Nominal Damages ............................................................................................... 1810 2013 

Quantum Meruit: Measure of Services Rendered ............................................................... 1812 1992 

Injury to Spouse: Loss of Consortium................................................................................. 1815 2012 

Injury to Spouse: Past Loss of Earning Capacity: Household Services .............................. 1816 1993 

Injury to Spouse: Future Loss of Earning Capacity: Household Services........................... 1817 2001 

Injury to Spouse: Nursing Services: Past and Future .......................................................... 1820 1992 

Injury to Wife: Medical and Hospital Expenses............................................. 1825 Withdrawn 1995 

Injury to Wife: Medical and Hospital Bills: Dispute over 

Ownership of Claim................................................................................. 1830 Withdrawn 1995 

Injury to Minor Child: Parent’s Damages for Loss of Child’s Earnings 

and Services: Past and Future ....................................................................................... 1835 2001 

Injury to Minor Child: Parent’s Damages for Loss of Society and Companionship........... 1837 2001 

Injury to Parent: Minor Child’s Damages for Loss of Society and Companionship........... 1838 2001 

Injury to Minor Child: Parents’ Damages for Medical Expenses: Past and Future............. 1840 1996 

Injury to Child: Parents’ Damages for Services Rendered to Child: Past and Future ......... 1845 1992 

Estate’s Recovery for Medical, Hospital, and Funeral Expenses........................................ 1850 2016 

Estate’s Recovery for Pain and Suffering............................................................................ 1855 2018 

Death of Husband: Pecuniary Loss ................................................................ 1860 Withdrawn 1992 

Death of Spouse (Domestic Partner): Pecuniary Loss......................................................... 1861 2010 

Death of Wife: Pecuniary Loss....................................................................... 1865 Withdrawn 1992 

Death of Spouse: Surviving Spouse’s Loss of Society and Companionship....................... 1870 2019 

Death of Spouse: Medical, Hospital, and Funeral Expenses ............................................... 1875 1992 

Death of Parent: Pecuniary Loss ......................................................................................... 1880 2016 

Death of Adult Child: Pecuniary Loss................................................................................. 1885 2001 

Damages: Death of Minor Child: Premajority Pecuniary Loss ........................................... 1890 2001 

Damages: Death of Minor Child: Postmajority Pecuniary Loss ......................................... 1892 2001 

Death of Child: Parent’s Loss of Society and Companionship ........................................... 1895 2019 

Death of Parent: Child’s Loss of Society and Companionship ........................................... 1897 2019 

Safe Place 
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WIS JI-CIVIL 

Safe-Place Statute: Duty of Employer.............................................................................. 1900.2 1992 

Safe-Place Statute: Injury to Frequenter: Negligence of Employer or 

Owner of a Place of Employment .............................................................................. 1900.4 2022 

Safe-Place Statute: Definition of Frequenter....................................................................... 1901 1996 

Safe-Place Statute: Negligence of Plaintiff Frequenter ....................................................... 1902 2004 

Safe-Place Statute: Public Buildings: Negligence of Owner............................................... 1904 1990 

Safe-Place Statute: Place of Employment: Business ........................................................... 1910 1990 

Safe-Place Statute: Control.................................................................................................. 1911 1992 

Nuisance 

Nuisance: Law Note ............................................................................................................ 1920 2/2025 

Private Nuisance: Negligent Conduct.................................................................................. 1922 2/2025 

Private Nuisance: Abnormally Dangerous Activity: Strict Liability................................... 1924 2/2025 

Private Nuisance: Intentional Conduct ................................................................................ 1926 2/2025 

Public Nuisance: Negligent Conduct................................................................................... 1928 2/2025 

Public Nuisance: Abnormally Dangerous Activity: Strict Liability.................................... 1930 2/2025 

Public Nuisance: Intentional Conduct ................................................................................. 1932 2/2025 

INTENTIONAL TORTS 

Assault and Battery 

Intentional Tort: Liability of Minor..................................................................................... 2000 2014 

Intentional Versus Negligent Conduct ................................................................................ 2001 1995 

Assault ................................................................................................................................. 2004 11/2025 

Battery ................................................................................................................................. 2005 11/2025 

Battery: Offensive Bodily Contact ................................................................................... 2005.5 11/2025 

Battery: Offensive Bodily Contact ................................................................................... 2005.1 11/2025 

Battery: Liability of an Aider and Abettor ....................................................................... 2005.2 11/2025 

Battery: Self-Defense .......................................................................................................... 2006 11/2025 

Battery: Defense of Property ............................................................................................ 2006.1 11/2025 

Battery: Self-Defense; Defendant’s Dwelling, Motor Vehicle, Place 

of Business; Wis. Stat. § 895.62 ................................................................................ 2006.2 11/2025 

Battery: Excessive Force in Arrest ................................................................................... 2006.3 11/2025 

Battery: Defense of Property ......................................................... 2006.5 Renumbered 2006.1 11/2025 

Battery: Liability of an Aider and Abettor ...................................... 2007 Renumbered 2005.2 11/2025 

Battery: Excessive Force in Arrest ................................................... 2008 Renumbered 2006.3 11/2025 

Assault and Battery: Offensive Bodily Contact ............................... 2010 Renumbered 2005.5 2011 

Sports Injury: Reckless or Intentional Misconduct ............................................................. 2020 1/2023 
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WIS JI-CIVIL 

False Imprisonment 

False Imprisonment: Definition........................................................................................... 2100 2014 

False Imprisonment: Compensatory Damages .................................................................... 2110 2014 

False Arrest: Law Enforcement Officer; Without Warrant ................................................. 2115 1993 

Federal Civil Rights 

Federal Civil Rights: §§ 1981 and 1982 Actions ................................................................ 2150 1993 

Federal Civil Rights: § 1983 Actions ............................................................. 2151 Withdrawn 2014 

Federal Civil Rights: Excessive Force in Arrest 

(in Maintaining Jail Security) ................................................................. 2155 Withdrawn 2014 

Conversion 

Conversion: Dispossession.................................................................................................. 2200 2014 

Conversion: Refusal to Return Upon Demand (Refusal by Bailee) ................................. 2200.1 1993 

Conversion: Destruction or Abuse of Property ................................................................ 2200.2 1991 

Conversion: Damages.......................................................................................................... 2201 2016 

Misrepresentation 

Misrepresentation: Bases for Liability and Damages - Law Note for Trial Judges ............ 2400 1/2023 

Misrepresentation: Intentional Deceit ................................................................................. 2401 1/2023 

Misrepresentation: Strict Responsibility ............................................................................. 2402 1/2023 

Misrepresentation: Negligence ............................................................................................ 2403 1/2023 

Intentional Misrepresentation: Measure of Damages in Actions 

Involving Sale [Exchange] of Property (Benefit of the Bargain) ................................. 2405 2018 

Strict Responsibility: Measure of Damages in Actions Involving Sale 

[Exchange] of Property (Benefit of the Bargain)....................................................... 2405.5 2018 

Negligent Misrepresentation: Measure of Damages in Actions 

Involving Sale [Exchange] of Property (Out of Pocket Rule) ...................................... 2406 2014 

Unfair Trade Practice: Untrue, Deceptive, or Misleading 

Representation: Wis. Stat. § 100.18(1) ...................................... 2418 Renumbered 2418B 2/2025 

Unfair Trade Practice: Untrue, Deceptive, or Misleading 

Representation: Wis. Stat. § 100.18(11)(b)2.............................................................. 2418A 2/2025 

Unfair Trade Practice: Untrue, Deceptive, or Misleading 

Representation: Wis. Stat. § 100.18(1) ...................................................................... 2418B 2/2025 

Property Loss Through Fraudulent Misrepresentation: Wis. Stat. § 895.446 

(Based on Conduct (Fraud) Prohibited by Wis. Stat. § 943.20) ................................... 2419 2018 

Civil Theft: Wis. Stat. § 895.446 (Based on Conduct (Theft) 

Prohibited by Wis. Stat. § 943.20(1)(a)) ....................................................................... 2420 2019 
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WIS JI-CIVIL 

Defamation 

Defamation - Law Note for Trial Judges............................................................................. 2500 7/2024 

Defamation: Private Individual Versus Private Individual, No Privilege ........................... 2501 1/2023 

Defamation: Truth as a Defense (Nonmedia Defendant) .................................................... 2505 1/2023 

Defamation: Truth of Statement (First Amendment Cases) ............................................. 2505A 1/2023 

Defamation: Private Individual Versus Private Individual with Conditional Privilege ...... 2507 1/2024 

Defamation: Private Individual Versus Media Defendant (Negligent Standard) ................ 2509 2003 

Defamation: Truth as Defense Where Plaintiff Charged with 

Commission of a Crime.................................................................................. 2510 Withdrawn 1993 

Defamation: Public Figure Versus Media Defendant or Private 

Figure with Constitutional Privilege (Actual Malice) ......................................................... 2511 7/2024 

Defamation: Truth as Defense Where Plaintiff Not Charged with 

Commission of a Crime ........................................................................... 2512 Withdrawn 1993 

Defamation: Express Malice ............................................................................................... 2513 1/2023 

Defamation: Effect of Defamatory Statement or Publication......................... 2514 Withdrawn 1993 

Defamation: Compensatory Damages ................................................................................. 2516 1991 

Defamation: Conditional Privilege: Abuse of Privilege...................... 2517 Renumbered 2507 1993 

Defamation: Public Official: Abuse of Privilege ............................. 2517.5 Renumbered 2511 1993 

Defamation: Express Malice ............................................................... 2518 Renumbered 2513 1993 

Defamation: Punitive Damages........................................................................................... 2520 2003 

Invasion of Privacy (Publication of a Private Matter) Wis. Stat. § 995.50(2)(c) ................ 2550 1/2024 

Invasion of Privacy: Highly Offensive Intrusion; Wis. Stat. § 995.50(2)(a)....................... 2551 1/2024 

Invasion of Privacy: Publication of a Private Matter: Conditional Privilege ...................... 2552 2003 

Misuse of Procedure 

Malicious Prosecution: Instituting a Criminal Proceeding.................................................. 2600 2022 

Malicious Prosecution: Instituting a Civil Proceeding ........................................................ 2605 2022 

Malicious Prosecution: Advice of Counsel: Affirmative Defense 

(Criminal Proceeding)................................................................................................... 2610 2015 

Malicious Prosecution: Advice of Counsel: Affirmative Defense 

(Civil Proceeding)......................................................................................................... 2611 2015 

Abuse of Process ................................................................................................................. 2620 2013 

Trade Practices 

Home Improvement Practices Act Violation; Wisconsin Administrative 

Code Chapter ATCP 110; Wis. Stat. § 100.20.............................................................. 2720 2013 

Theft by Contractor (Wis. Stat. § 779.02(5)) ...................................................................... 2722 1/2023 
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WIS JI-CIVIL 

Domestic Relations 

Intentional Infliction of Emotional Distress ........................................................................ 2725 2020 

Business Relations 

Employment Relations: Wrongful Discharge - Public Policy............................................. 2750 11/2025 

Bad Faith by Insurance Company (Excess Verdict Case) ................................................... 2760 2003 

Bad Faith by Insurance Company: Assured’s Claim........................................................... 2761 2012 

Bad Faith by Insurance Company: Third Party Employee Claim 

Against Worker’s Compensation Carrier................................................. 2762 Withdrawn 2009 

Wisconsin Fair Dealership Law: Existence of Dealership .................................................. 2769 2020 

Wisconsin Fair Dealership Law: Good Cause for Termination, 

Cancellation, Nonrenewal, Failure to Renew, or Substantial 

Change in Competitive Circumstances (Wis. Stat. § 135.03)....................................... 2770 2022 

Wisconsin Fair Dealership Law: Adequate Notice by Grantor (Wis. Stat. § 135.04)......... 2771 2005 

Wisconsin Fair Dealership Law: Special Verdict................................................................ 2772 2005 

Intentional Interference with Contractual Relationship....................................................... 2780 2/2025 

Breach of Fiduciary Duty .................................................................................................... 2784 11/2025 

Breach of Fiduciary Duty: Damages ................................................................................... 2785 11/2025 

Breach of Fiduciary Duties: Special Verdict ....................................................................... 2786 11/2025 

Trade Name Infringement ................................................................................................... 2790 2022 

Trade Name Infringement: Damages .................................................................................. 2791 2010 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present or Future Creditors -- Wis. Stat. § 242.04(1)(a) ...................................... 2792A 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present or Future Creditors -- Wis. Stat. § 242.04(1)(b) ...................................... 2792B 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present Creditor -- Wis. Stat. § 242.05(1) ............................................................ 2793A 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present Creditor -- Wis. Stat. § 242.05(2) ............................................................ 2793B 11/2025 

Transfer: Defined -- Wis. Stat. § 242.01(12).................................................................... 2794A 11/2025 

Insider: Defined -- Wis. Stat. § 242.01(7) ........................................................................ 2794B 11/2025 

Insolvency: Defined -- Wis. Stat. § 242.02(2).................................................................. 2794C 11/2025 

Presumption of Insolvency -- Wis. Stat. § 242.02(3) .......................................................... 2795 11/2025 

Reasonably Equivalent Value: Definition ........................................................................... 2796 11/2025 

Affirmative Defense: Good Faith -- Wis. Stat. § 242.08.................................................. 2797A 11/2025 

Affirmative Defense: Statute of Limitations -- Wis. Stat. § 242.09 ................................. 2797B 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 
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WIS JI-CIVIL 

To Present or Future Creditors -- Wis. Stat. § 242.04(1)(a): Special Verdict............ 2798A 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present or Future Creditors -- Wis. Stat. § 242.04(1)(b): Special Verdict ........... 2798B 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as 

To Present Creditors -- Wis. Stat. § 242.05(1): Special Verdict................................ 2799A 11/2025 

Uniform Voidable Transactions: Transfer or Obligation Voidable as To 

Present Creditors -- Wis. Stat. § 242.05(2): Special Verdict ..................................... 2799B 11/2025 

Civil Conspiracy 

Conspiracy: Defined............................................................................................................ 2800 2018 

Conspiracy: Proof of Membership ...................................................................................... 2802 2003 

Conspiracy: Indirect Proof .................................................................................................. 2804 2003 

Conspiracy to be Viewed as a Whole.................................................................................. 2806 1993 

Conspiracy between Affiliated Corporations ................................................. 2808 Withdrawn 2009 

Conspiracy: Overt Acts ....................................................................................................... 2810 2003 

Injury to Business: (Wis. Stat. § 134.01)............................................................................. 2820 2008 

Restraint of Will (Wis. Stat. § 134.01) ................................................................................ 2822 2003 

Tort Immunity 

Tort Immunity: Immunities Abrogated - Law Note for Trial Judges.................................. 2900 1993 

CONTRACTS 

General 

Agreement ........................................................................................................................... 3010 2011 

Offer: Making...................................................................................................................... 3012 1993 

Offer: Acceptance................................................................................................................ 3014 1993 

Offer: Rejection................................................................................................................... 3016 1993 

Offer: Revocation ................................................................................................................ 3018 1993 

Consideration....................................................................................................................... 3020 1993 

Definiteness and Certainty .................................................................................................. 3022 1993 

Implied Contract: General ................................................................................................... 3024 1993 

Implied Contract: Promise to Pay Reasonable Value.......................................................... 3026 1993 

Contracts Implied in Law (Unjust Enrichment) .................................................................. 3028 7/2023 

Modification by Mutual Assent........................................................................................... 3030 1993 

Modification by Conduct..................................................................................................... 3032 1993 

Novation .............................................................................................................................. 3034 1993 

Integration of Several Writings ........................................................................................... 3040 1993 
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WIS JI-CIVIL 

Partial Integration: Contract Partly Written, Partly Oral ..................................................... 3042 1993 

Implied Duty of Good Faith (Performance of Contract) ..................................................... 3044 2007 

Definitions – “Bona Fide” ................................................................................................... 3045 1993 

Implied Promise of No Hindrance....................................................................................... 3046 1993 

Time as an Element ............................................................................................................. 3048 2016 

Duration............................................................................................................................... 3049 2016 

Contracts: Subsequent Construction by Parties................................................................... 3050 1993 

Contracts: Ambiguous Language ........................................................................................ 3051 2012 

Substantial Performance...................................................................................................... 3052 1994 

Breach of Contract............................................................................................................... 3053 2007 

Demand for Performance .................................................................................................... 3054 2014 

Sale of Goods: Delivery or Tender of Performance ............................................................ 3056 1993 

Waiver ................................................................................................................................. 3057 2018 

Waiver of Strict Performance .............................................................................................. 3058 1993 

Hindrance or Interference with Performance ...................................................................... 3060 1993 

Impossibility: Original......................................................................................................... 3061 1993 

Impossibility: Supervening.................................................................................................. 3062 1993 

Impossibility: Partial ........................................................................................................... 3063 1993 

Impossibility: Temporary .................................................................................................... 3064 1993 

Impossibility: Superior Authority........................................................................................ 3065 1993 

Impossibility: Act of God.................................................................................................... 3066 1993 

Impossibility: Disability or Death of a Party....................................................................... 3067 1993 

Voidable Contracts: Duress, Fraud, Misrepresentation....................................................... 3068 2016 

Frustration of Purpose ......................................................................................................... 3070 2020 

Avoidance for Mutual Mistake of Fact................................................................................ 3072 2014 

Estoppel: Law Note for Trial Judges................................................................................... 3074 2018 

Contracts: Rescission for Nonperformance......................................................................... 3076 2001 

Abandonment: Mutual......................................................................................................... 3078 1993 

Termination of Easement by Abandonment ........................................................................ 3079 2022 

Termination of Servant’s Employment: Indefinite Duration............................................... 3082 1993 

Termination of Servant’s Employment: Employer’s Dissatisfaction.................................. 3083 1993 

Termination of Servant’s Employment: Additional Consideration 

Provided by Employee.................................................................................................. 3084 1993 

Real Estate 

Real Estate Listing Contract: Validity: Performance .......................................................... 3086 2019 
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53 BIFURCATED/TRIFURCATED TRIALS: LAW NOTE FOR TRIAL 

JUDGES 

I. Introduction 

A. Overview. Wisconsin law grants trial courts discretion to order separate trials for 

distinct claims when doing so promotes convenience, improves efficiency, or 

avoids undue prejudice. This authority is codified in Wis. Stat. § 805.05(2), which 
permits severance of any claim, counterclaim, cross-claim, third-party claim, or 

separate issue “in furtherance of convenience or to avoid prejudice, or when 

separate trials will be conducive to expedition and economy.”1 However, unlike 

its federal counterpart, Federal Rule of Civil Procedure 42(b), Wisconsin’s statute 
was intentionally drafted to allow separation only of entire claims, not individual 

issues within a single claim.2 

In practical terms, this means that while Wisconsin courts may sequence different 

phases of a single trial (e.g., addressing liability before turning to damages), they 

may not assign separate juries to decide different issues arising from the same 

cause of action. The statute’s deliberate omission of issue-bifurcation authority 

reflects a clear legislative intent to prohibit splitting a single claim between 

multiple juries.3 As a result, Wisconsin practice meaningfully diverges from 

federal procedure: with limited exceptions, liability and damages for a single claim 

must be tried together before the same jury. 

B. Purpose. Courts employ separate trials in appropriate cases to advance several 

objectives4: 

• Prevent undue prejudice: By isolating potentially inflammatory evidence (for 

example, extensive damages or a defendant’s wealth) until after liability is 

established, separate phases can ensure jurors are not unfairly swayed on 

liability by emotion-charged proof relevant only to damages. 

• Avoid jury confusion: Complex or technical matters can be segmented so that 

the jury can focus on one set of issues at a time, reducing the risk of conflating 

distinct questions. 

• Encourage settlement opportunities: Early resolution of key issues (such as 

liability or insurance coverage) through a separate phase may facilitate 
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settlement of remaining issues if, for example, a finding of no liability obviates 

the need to litigate damages. 

• Reduce trial time and expense: If a dispositive issue is resolved against a party 

(e.g. no liability or no coverage), subsequent proceedings on other issues 

become unnecessary. 

• Preserve jury trial rights: Phased proceedings can be structured (consistent 

with statutory limits) to ensure that each party’s state constitutional right to a 

jury determination is maintained on all material factual questions. 

C. Judicial Discretion to Grant Separate Trials. Whether to grant separate trials in 

a given case lies within the trial judge’s sound discretion, bounded by the statutory 
and constitutional limits described above. However, the Wisconsin Supreme 

Court’s decision in Waters v. Pertzborn places clear limits on that discretion. 

Specifically, § 805.05(2) does not authorize bifurcation of liability and damages 
within a single claim for trial before different juries. In Waters, the Court held that 

the legislature intended to prohibit dividing a single cause of action across multiple 

trials, and that any attempt to assign separate juries to liability and damages phases 

“contravene[s]” § 805.05(2) and is “incompatible” with the five-sixths jury verdict 

requirement set forth in § 805.09(2).5 Accordingly, while trial judges retain broad 

authority to manage proceedings and avoid prejudice, that authority must be 

exercised within the specific limitations imposed by Wisconsin law, most notably, 

the prohibition on issue bifurcation across multiple juries for a single claim. 

II. Legal Authority for Separate Trials 

A. General Statutory Authority: Wis. Stat. § 805.05(2). Section 805.05(2) of the 

Wisconsin Statutes is the primary source of authority for ordering separate trials 

in civil actions. It provides that a court may order a separate trial “for any claim, 
cross-claim, counterclaim, or third-party claim, or any separate issue” whenever 

doing so would further convenience, avoid prejudice, or be conducive to 

expedition and economy. The statute’s operation is subject, however, to two 

critical constraints: (1) the requirements of Wis. Stat. § 805.09(2), which embodies 
the state constitutional guarantee of a valid civil jury verdict by at least five-sixths 

of jurors; and (2) the mandate of Article I, § 5 of the Wisconsin Constitution 

preserving the right to trial by jury. Practically, this means a court’s use of separate 
trials cannot undermine the principle that the same supermajority of jurors must 

agree on all questions necessary to resolve a single claim. Indeed, the Wisconsin 

Supreme Court has explicitly clarified that § 805.05(2) “does not authorize 
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bifurcation of issues,” such as separating liability and damages, for adjudication 

before different juries.6 In light of Waters v. Pertzborn, any attempt to split the 

issues of liability and damages from the same claim into separate trials (with 

separate juries) falls outside a trial court’s discretion under § 805.05(2). Instead, 
separate trials in Wisconsin are typically limited to distinct claims or distinct 

litigants, rather than piecemeal issues of one claim, except as otherwise expressly 

permitted by statute. 

B. Separate Trials Involving Insurers: Wis. Stat. § 803.04(2). Wisconsin law 

provides specific procedures for separate trials in cases involving insurance 

companies as parties. Wis. Stat. § 803.04(2)(a) applies to negligence actions where 
an insurer is joined as a defendant, such as under Wisconsin’s direct-action statute, 

and authorizes the court, upon motion by any defendant, to order that the issues 

between the plaintiff and the allegedly negligent defendant be tried separately 

from those between the defendant and the defendant’s insurer. The statute also 
requires the court to specify the sequence in which these separate trials will occur. 

Additionally, §§ 803.04(2)(b) and (2)(c) permit the insurer to be excluded from 

certain phases of trial, for example, by omitting the insurer’s name from the special 

verdict during the liability phase. Subsection (4) further authorizes separate trials 

in cases involving permissive joinder of parties or claims, allowing the court to 

sever issues as necessary to avoid delay or prejudice resulting from the joinder. 

These provisions reflect a recognition that, in insurance-related litigation, 

separating coverage issues from liability issues can be essential. Wisconsin 

appellate courts have repeatedly upheld the use of bifurcated procedures in this 

context, particularly where insurance coverage is disputed. In Mowry v. Badger 

State Mutual Casualty Co.7 and later in Newhouse (by Skow) v. Citizens Security 

Mutual Insurance Co.,8 the Wisconsin Supreme Court endorsed a “coverage-first” 

trial structure pursuant to § 803.04. In both cases, the insurer was permitted to 

contest coverage in an initial phase, or in a separate proceeding, before the 

underlying liability and damages claims against the insured were litigated. This 

bifurcated approach serves as an important procedural safeguard for insurers. By 

timely moving for bifurcation and requesting a stay of the liability phase, an 

insurer can seek a declaratory judgment on coverage without risking a breach of 

its duty to defend. If the court determines that coverage does not exist, the insurer 

may avoid participating in what could otherwise be a costly and prejudicial 

liability trial. Conversely, if coverage is confirmed, the case proceeds with the 

insurer properly joined in the action. 
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The Wisconsin Supreme Court in Choinsky v. Employers Insurance Co. of 

Wausau9 reaffirmed the “coverage-first” approach as one of four “judicially 
preferred procedures” for resolving disputes involving both liability and insurance 

coverage. Under Choinsky, an insurer that disputes coverage should intervene in 

the action and promptly move for bifurcation of the coverage issue, along with a 

stay of the liability phase until the coverage determination is resolved. The Court 

explained that this bifurcation-and-stay procedure benefits both parties: it provides 

the insurer with a streamlined, independent resolution of the coverage question, 

while shielding the insured from the burden of simultaneously litigating liability 

and coverage, often with conflicting interests. As the Court emphasized, “the goal 
is to protect the insured” in all four preferred procedural frameworks.10 If the trial 

court denies a stay and allows the liability case to proceed before coverage is 

decided, the insurer must defend the insured under a reservation of rights and may 

be required to reimburse reasonable defense costs if coverage is later found not to 

exist. In essence, Wis. Stat. § 803.04(2) provides a narrowly tailored exception to 
Wisconsin’s general prohibition on issue bifurcation by treating the coverage 
dispute as a separate, bifurcatable claim, so long as the insurer follows the proper 

procedure by filing a timely motion and securing a stay of the liability 

proceedings. 

C. Inherent Judicial Authority. Apart from the explicit procedures in §§ 805.05(2) 
and 803.04, Wisconsin courts have considered whether the general trial-

management powers conferred by Wis. Stat. § 906.11 might support ordering 
separate trials on particular issues. Section 906.11(1) gives trial judges broad 

authority to control the mode and order of presenting evidence “so as to (1) make 

the interrogation and presentation effective for ascertaining the truth, (2) avoid 

needless consumption of time, and (3) protect witnesses from harassment or undue 

embarrassment.” In Zawistowski v. Kissinger, 160 Wis. 2d 292 (Ct. App. 1991), 

the court of appeals suggested that § 906.11 could provide an independent basis to 
bifurcate issues within a single trial for reasons of judicial economy11. In 

Zawistowski, a defamation case, the trial court had split the trial into two phases: 

in the first phase the jury determined whether the defendant made the alleged 

defamatory statements, and only if the statements were found to have been made 

would the trial proceed to a second phase on whether the statements were false or 

caused damages. The Court of Appeals upheld this procedure, implying that a trial 

judge’s inherent authority over trial proceedings encompassed the discretion to 
isolate an issue for an initial determination. 

In doing so, Zawistowski identified three primary factors to guide a court’s 
decision to conduct an issue-by-issue trial under § 906.11: 
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1. Potential prejudice to either party if issues are not separated; 

2. Complexity of the case and the risk that a jury might be confused by having 

to decide too many issues at once; and 

3. Considerations of convenience, judicial economy, or delay, such as 

whether focusing on a key threshold issue first might streamline the case 

or encourage resolution. 

Using these factors, the appellate court reasoned that in the defamation scenario, 

deciding the fact of publication first (separate from falsity and damages) avoided 

potential prejudice and jury confusion, and could save time if the jury found no 

publication (making the truth or falsity of the statement irrelevant).12 

However, the continued vitality of Zawistowski’s approach was later curtailed by 

the Wisconsin Supreme Court. In Waters v. Pertzborn, the Supreme Court 

expressly overruled Zawistowski to the extent it permitted issue bifurcation that 

contravenes § 805.05(2). The Waters court held that § 906.11 does not authorize 

separating issues for trial in any manner that § 805.05(2) forbids.13 In practical 

terms, this means a trial judge’s inherent authority is not an end-run around the 

legislature’s ban on splitting a single claim between multiple juries. While the 
Zawistowski factors (prejudice, confusion, efficiency) remain relevant as general 

principles for managing trials, they “cannot be relied upon to justify separate trials 

of liability and damages before different juries.” After Waters, any intra-claim 

phasing must still take place before one jury. Inherent authority may still allow a 

judge to phase the presentation of issues to one jury (for clarity or efficiency), but 

it cannot justify completely separate trials on parts of one claim in a way that 

violates the same-five-sixths verdict rule. 

D. Federal Rule 42(b). It is important to note that Wisconsin’s bifurcation rule is 
narrower than its federal counterpart. Federal Rule of Civil Procedure 42(b) gives 

federal judges broad discretion to order separate trials “in furtherance of 
convenience or to avoid prejudice, or when separate trials will be conducive to 

expedition and economy,” and federal courts frequently bifurcate not just claims 

but individual issues (such as liability and damages, or compensatory and punitive 

damages) between different trials or juries. Wisconsin, by contrast, pointedly 

rejected that broad approach. The Wisconsin Supreme Court, when promulgating 

§ 805.05(2), “expressly declined to adopt the federal model,” choosing instead to 
limit bifurcation to distinct causes of action14. Except for the narrow insurance-

related exceptions noted above (§ 803.04(2)), Wisconsin courts may not bifurcate 
discrete issues within a single cause of action.15 This divergence means that 
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53 WIS JI-CIVIL 53 

practitioners cannot simply rely on federal practice or precedents under Rule 42(b) 

when seeking separate trials in Wisconsin state court. 

E. Constitutional Safeguards for Jury Trials. Any order for separate trials must 

respect the fundamental right to a jury trial as guaranteed by the Wisconsin 

Constitution. Article I, § 5 of the Wisconsin Constitution preserves the right to a 
trial by jury in civil cases, and § 805.05(2) explicitly conditions that any 
bifurcation must not infringe on this right. In practice, this means a court cannot 

employ separate trials in a way that would deprive a party of having a jury decide 

any factual issue that is material to that party’s claim or defense. For example, the 

constitutional jury-trial guarantee, coupled with Wis. Stat. § 805.09(2), 
necessitates the same jury deciding all phases of a single claim. Courts should be 

vigilant that bifurcation not lead to inconsistent verdicts or violate the prohibition 

on re-examining facts found by another jury. 

III. Key Considerations for Separate Trials 

When determining whether to bifurcate or otherwise order separate trials in a case, 

courts balance several practical and policy considerations. The overarching question 

is whether separate proceedings will enhance fairness or efficiency enough to 

outweigh the inherent duplication and complexity that multiple trial phases can 

introduce. Key factors include the risk of prejudice, the potential for juror confusion, 

the likelihood of overall time savings, and the interdependence of issues: 

A. Avoiding Prejudice: Perhaps the most common rationale for bifurcation is to 

prevent a jury from being prejudiced by evidence that is relevant to one issue but 

not another. For instance, in a personal injury case, evidence of catastrophic injuries 

or of a defendant’s wealth (relevant to damages or punitive damages) might unduly 
sway a jury’s determination of liability. Separating the trial so that liability is 
decided first, without reference to the scale of harm or the defendant’s financial 
status, can ensure a cleaner, more impartial determination on liability. Only if the 

jury finds liability would it then hear the potentially prejudicial damages evidence 

in a second phase. In this way, bifurcation can prevent evidence of significant harm 

or other potentially prejudicial information from improperly influencing the jury’s 

assessment of liability.16 

B. Efficiency and Mootness: Bifurcation can also promote judicial economy by 

resolving threshold issues that may render other issues moot. A classic example is 

separating liability from damages: if the defendant is found not liable in Phase 1, 

there is no need to hold a Phase 2 on damages at all. Similarly, bifurcating an 
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53 WIS JI-CIVIL 53 

insurance coverage question from the underlying liability can conserve resources: 

if the court (or jury) decides there is no coverage, the case might end or be 

significantly narrowed. By focusing first on a dispositive issue, separate trials can 

potentially spare the parties and court the time and expense of litigating everything. 

This is one reason Wisconsin encourages trying coverage disputes before liability, 

as discussed in Mowry and Newhouse.17 However, courts must consider the flip 

side: if the first phase does not dispose of the case, a two-stage trial might end up 

being lengthier and more expensive overall. The Zawistowski factors highlighted 

this trade-off; while a separate trial on a key issue can streamline a case, it should 

be ordered only when it truly appears likely to enhance, rather than hinder, ultimate 

efficiency. 

C. Jury Comprehension: In cases with especially complex facts or legal theories, 

dividing the trial can help jurors focus and reduce confusion. For example, in a 

complicated products liability lawsuit, a court might try the question of defect and 

liability in one phase and, only if liability is found, proceed to causation and 

damages in a second phase. This could simplify what the jury has to consider at one 

time. Likewise, in very technical cases (patent disputes, complex financial frauds, 

etc.), isolating certain issues, like liability or coverage, can make the proceedings 

more digestible. Wisconsin courts have noted that bifurcation may be warranted to 

enhance clarity for the jury. On the other hand, segmenting a trial can also confuse 

jurors if not done carefully. Jurors might not understand why they are hearing only 

part of the case, or they might speculate about the missing pieces. Thus, any benefit 

in juror understanding must be weighed against the need to present a coherent story. 

D. Duplicative Proceedings and Fairness: Judges considering bifurcation should 

remain aware of the potential drawbacks. Multiple trial phases can lead to repetition 

(e.g., witnesses like accident reconstruction experts might need to testify in both 

phases, first on liability and later on damages causation). There is also a risk of 

inconsistent findings if issues overlap. As Wisconsin courts have cautioned, 

dividing a case into too many phases can lead to increased costs, unnecessary delays, 

and greater procedural complexity. For these reasons, a court will generally order 

separate trials only when the expected gains in fairness or efficiency clearly 

outweigh the downsides. In practice, bifurcation is often reserved for scenarios 

where one issue is both highly prejudicial to combine with others and sufficiently 

distinct that trying it first could resolve or greatly simplify the rest of the case. 
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IV. Burden of Proof 

A party moving for a bifurcated or separate trial bears the burden of convincing the 

court that the separation will indeed promote justice in the case. In general, the 

proponent of bifurcation must demonstrate that the proposed separation would either 

reduce the risk of unfair prejudice or otherwise serve the interests of convenience and 

economy without unduly harming the other party’s case.18 This typically involves 

showing, for example, that the issues to be separated are truly independent or that any 

overlap is manageable, and that a single trial would create a substantial danger of bias 

or confusion. Ultimately, the court should grant separate trials only if persuaded that 

doing so will enhance fairness or efficiency overall. If the court is not convinced, or if 

it finds that bifurcation would simply shift prejudice or inconvenience onto the other 

party, it should deny the motion. 

V. Practical Considerations in Managing Separate Trials 

When a court does decide to order separate trials or phases, there are several practical 

matters and procedural details to manage to ensure the bifurcated process runs smoothly 

and fairly: 

A. Preliminary Hearings and Scheduling: The possibility of bifurcation is usually 

addressed early in the case, often at a pre-trial conference or through a motion before 

trial. At these stages, courts evaluate whether separating certain claims or issues will 

advance fairness or efficiency in the proceedings. If bifurcation is ordered, the 

court’s scheduling order will outline the sequence of trial phases (for example, 
“Phase 1 (Liability) to be tried to a jury on [date]; Phase 2 (Damages) to follow if 
necessary”). The court may also set limits on what evidence is admissible in each 

phase. Judges will typically also discuss with counsel how jury selection will be 

handled (one jury for all phases, as is generally required in Wisconsin, versus 

separate juries for truly separate trials of different claims) and how to allocate time 

between phases. 

B. Jury Instructions: In a bifurcated trial, jury instructions must be carefully tailored 

to each phase. The court will instruct the jury in Phase 1 only on the law relevant to 

that phase (e.g., negligence and causation, but not damages). If the trial proceeds to 

a second phase, the jury will receive additional instructions addressing the 

remaining issues (e.g., the law of damages) at that time. It is crucial that jurors 

clearly understand which issues they are deciding in each phase and that they should 

not speculate about issues reserved for later. Wisconsin’s jury instructions include 
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special preliminary instructions for bifurcated trials (Wis JI–Civil 52A for Phase 1 

and 52B for Phase 2) to orient the jury about the phased process. 

C. Discovery Management: Unless otherwise ordered, discovery in civil cases is not 

automatically bifurcated. Parties may normally inquire into all claims and defenses 

during the discovery period, even if a trial might be staged in phases. However, 

courts have discretion to implement staged discovery in conjunction with separate 

trials19. For instance, if an insurance coverage issue is to be tried before liability, a 

court might stay or limit discovery on damages or claims of bad-faith until the 

coverage question is resolved. Similarly, in a complex case, the court could allow 

discovery on Phase 1 issues first, and hold off on expensive or burdensome Phase 2 

discovery unless it becomes necessary. The goal is to avoid wasting effort: if Phase 

1 might dispose of the case, there is little sense in forcing the parties to engage in 

full discovery on Phase 2 matters upfront. On the other hand, completely bifurcating 

discovery can introduce its own inefficiencies (potential duplication or disputes 

about overlap). Thus, judges should tailor discovery management to the needs of 

the case, for example, by permitting discovery on all issues but sequencing expert 

disclosures, or by requiring parties to update discovery after Phase 1 if Phase 2 is 

needed. 

VI. Separation of Liability and Damages 

A. Common Practice. A frequent form of trial “bifurcation” in civil cases is to address 
liability issues before turning to damages. The logic behind this practice is 

straightforward: If the jury finds the defendant not liable, then there is no need to 

spend time presenting evidence or arguments about the amount of damages. Many 

courts therefore structure trials in two stages: First, a liability phase, in which the 

jury determines whether the defendant is liable (and sometimes related issues like 

causation); and second, if needed, a damages phase, in which the same jury 

determines the amount of damages. This sequential approach can save time and 

avoid unnecessary complexity by focusing the initial trial on the yes/no question of 

liability. It can also mitigate prejudice, for example, keeping evidence of a plaintiff’s 

severe injuries or a defendant’s wealth out of the liability deliberations. Wisconsin 
courts commonly use this technique within a single trial, and it is permissible as 

long as the same jury hears both phases and all findings necessary to the verdict are 

made by that one jury. 

B. Single Jury Requirement. Under Wisconsin law, if liability and damages are 

separated into phases, the same jury must decide both. This requirement stems from 

Wis. Stat. § 805.09(2) (the five-sixths rule) and the Supreme Court’s holding in 
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Waters v. Pertzborn. In Waters, the court examined the history of § 805.05(2) and 
confirmed that the legislature intentionally omitted any language permitting 

separate juries for different issues of one claim.20 Because § 805.09(2) mandates 
that at least five-sixths of jurors agree on all questions essential to a verdict on the 

same claim, it follows that liability and damages for that claim must be tried to a 

single jury. In practical terms, once a jury has determined liability, that same jury 

should hear the evidence on damages (if needed) and render the damages verdict. 

An order assigning liability to one jury and damages to a different jury would violate 

Wisconsin law. The Supreme Court bluntly stated that ordering separate juries for 

liability and damages “contravene[s]” § 805.05(2) and “cannot be reconciled” with 
§ 805.09(2).21 Wisconsin’s clear rule, therefore, is that liability and damages may 

be phased, but not separated into different trials before different juries. The phasing 

must occur within one trial before one jury, which deliberates on both sets of 

questions in turn. 

VII. Punitive Damages Bifurcation 

A. Procedural Considerations. Punitive damages present a special situation where 

bifurcation is often considered. By their nature, punitive damages involve evidence 

that is not relevant to liability for the underlying wrong but can be highly prejudicial. 

Wisconsin law generally requires that a single jury decide all aspects of a case, 

including liability, compensatory damages, and punitive damages, if sought.22 

Nonetheless, courts commonly bifurcate the presentation of punitive damages to 

mitigate prejudice. This typically means the jury is asked to determine liability (and 

sometimes compensatory damages) first. Only after the jury finds liability, and if 

the facts could support punitive damages, does the trial move to a second phase on 

the punitive award. During the initial phase, evidence pertaining solely to punitive 

damages — for example, the defendant’s wealth or profits, or egregiousness of 

conduct beyond what is needed to establish liability — is kept out, to avoid 

influencing the jury’s basic verdict. The Wisconsin Supreme Court has 
acknowledged the wisdom of this approach. In Wangen v. Ford Motor Co., the 

Court cautioned that introducing evidence of a defendant’s financial status, which 
is relevant only to punitive damages, is “highly prejudicial” when a jury is 

concurrently deciding liability.23 To guard against this, Wisconsin courts may 

isolate punitive-damages evidence to a later phase of trial. This ensures that the 

liability determination is based solely on the facts of the underlying wrongdoing, 

without the inflammatory overlay that punitive evidence can add. 

B. Two-Phase Approach. The common procedure in Wisconsin is a two-phase trial 

for cases involving punitive damages. In Phase 1, the jury decides liability and 
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usually assesses compensatory damages. If, and only if, the jury finds the defendant 

liable, and if the plaintiff has made a showing that punitive damages are legally 

tenable, the trial proceeds to Phase 2, where the same jury hears additional evidence 

and arguments on punitive damages. In Phase 2, evidence of the defendant’s wealth, 
the profitability of the misconduct, and other punishment-related considerations can 

be introduced, since those are pertinent to deciding the amount of punitive damages. 

The jury then returns a second verdict on whether punitive damages should be 

awarded and in what amount. Notably, Wisconsin law still mandates that the same 

jury handle both phases (liability and punitive), so this is a bifurcation in time, but 

not in the jury’s composition. This approach was effectively endorsed in Wangen, 

which required that a plaintiff first establish a prima facie case of entitlement to 

punitive damages (i.e. demonstrate “outrageous” conduct by clear, satisfactory, and 

convincing evidence) before the issue of punitive damages may be submitted to the 

jury.24 Only after clearing that evidentiary threshold is the second phase warranted. 

Once a case enters the punitive damages phase, the jury is guided by specific criteria 

to ensure any award is rational and fair. In Wangen, the Supreme Court identified 

several factors that a jury should consider when determining punitive damages. 

These include: 

• The seriousness of the hazard posed by the defendant’s conduct; 

• The profitability of the misconduct; 

• The duration of the conduct and any concealment of it; 

• The defendant’s financial condition; and 

• The likelihood of detection and punishment from other sources.25 

These factors, drawn from Wangen and subsequent cases, help ensure that the jury’s 
focus in Phase 2 remains on gauging how blameworthy the conduct was and what 

amount of money (if any) would serve to adequately punish and deter such conduct 

in the future. 

The Wangen rule (clear and convincing proof of outrageous conduct as a 

prerequisite) was later codified by the legislature in Wis. Stat. § 895.043(3). Under 

that statute, punitive damages may be awarded only if the plaintiff proves by clear 

and convincing evidence that the defendant acted “in an intentional disregard of the 
rights” of the plaintiff. This codification reinforces the notion that punitive damages 

are exceptional; they require a showing of something beyond ordinary negligence 

or even gross negligence. As a practical matter, judges may grant a motion to 

bifurcate punitive damages until the plaintiff meets this threshold, often via a 

summary judgment ruling. If the claim survives, a bifurcated trial structure ensures 
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53 WIS JI-CIVIL 53 

that the jury deliberates on punitive damages only after establishing liability and 

only with proper guidance. 

VIII. Trifurcation and Additional Phases 

In rare cases, courts may consider trifurcation or even more segmented trial structures. 

“Trifurcation” typically refers to splitting a trial into three phases, for example, Phase 
1 on liability, Phase 2 on compensatory damages, and Phase 3 on punitive damages (if 

applicable). This approach has been used when circumstances warrant a very granular 

division, such as a complicated case that also involves punitive damages, or when 

required by a specific statutory scheme. Wisconsin courts have the discretion to approve 

such multi-phase trials “when statutory requirements or practical considerations 
warrant such a structure.”26 Additionally, courts might create a preliminary phase to 

resolve a threshold issue (like personal jurisdiction, coverage, or the applicability of an 

immunity) before the main issues. This is effectively a form of bifurcation or 

trifurcation as well, carving out an extra phase to handle a front-end issue that could be 

dispositive. 

In practice, trifurcation is most commonly seen in complex civil litigation (for instance, 

some insurance coverage disputes or class actions) or where a statute essentially 

mandates it, as with certain punitive damages procedures, or perhaps separate trials for 

particular issues like eminent domain valuation. Even then, courts should remain 

vigilant to ensure that the constitutional jury trial rights are protected and that the 

proceeding does not become unmanageably fragmented. 

IX. Five-Sixths Rule in Bifurcated/Trifurcated Trials 

Wisconsin’s five-sixths rule for civil jury verdicts plays a central role in shaping 

bifurcated trial procedure. The rule, rooted in Article I, § 5 of the state constitution and 

codified at Wis. Stat. § 805.09(2), provides that a civil verdict need not be unanimous 
– a valid verdict can be reached with agreement by five-sixths of the jurors. However, 

§ 805.09(2) adds a critical caveat: “If more than one question must be answered to 
arrive at a verdict on the same claim, the same five-sixths of the jurors must agree on 

all the questions.” In other words, when multiple questions (such as negligence, 

causation, and damages) collectively determine a single claim’s outcome, the jurors 

who make up the supermajority on each of those answers must be the same individuals 

across all the questions for that claim.27 This statute prevents a verdict from being 

patched together by different combinations of jurors on different questions; there must 

be a consistent core group of at least five-sixths who agree throughout the special 

verdict for one claim. Notably, when distinct claims are tried together, the five-sixths 
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53 WIS JI-CIVIL 53 

rule applies to each claim independently, the composition of the five-sixths can differ 

from claim to claim, so long as for each separate claim there is a stable supermajority 

on all its elements. 

A. Single Claim, Phased. Section 805.09(2) requires that the verdict’s validity rests 

on an identical group of (at least) five-sixths of jurors agreeing to every answer 

necessary to support the judgment on that claim. Thus, in a phased trial of one 

claim, the same jurors must participate in both phases. They will have heard all the 

evidence relevant to that claim (even if presented in stages) and will collectively 

supply the answers to all parts of the verdict. The same-five-sixths rule then simply 

operates as usual: at least five-sixths of that one jury must agree on each answer in 

Phase 1 and each answer in Phase 2, and it must be the same five-sixths concurring 

on every answer from both phases to constitute a proper verdict. 

B. Separate Claims, Phased. For phased trials involving different claims, the five-

sixths rule applies separately to each claim. If Claim A and Claim B are bifurcated 

into separate phases of a trial (say, because one claim is tort and the other is contract 

or because the claims involve different parties), the verdicts for the two claims need 

not have agreement by the same 5/6 jurors. Five-sixths of the jury must agree on 

all answers for Claim A and Claim B, but the same jurors who decide Claim A 

need not also decide Claim B, because the claims are independent of each other. 

The law recognizes that, for example, a personal injury claim and a property 

damage claim, or a tort claim and a contract claim, might be tried separately to 

different juries without issue. What § 805.09(2) ensures is that within each of those 

phases or trials, the verdict is coherent and meets the supermajority threshold. Truly 

separate causes of action can be separately tried, and each can produce a valid 

verdict as long as each jury internally satisfies § 805.09(2). 

X. Bifurcation of Bad-Faith Insurance Claims 

First-party insurance cases often involve both a contractual claim (e.g., for coverage or 

policy benefits) and a tort claim for bad faith against the insurer. Wisconsin courts 

frequently bifurcate these two claims, recognizing that they raise distinct issues and that 

trying them together can be problematic. The primary rationale, as articulated in 

Dahmen v. American Family Mut. Ins. Co., is that litigating a bad-faith claim alongside 

the coverage claim would undermine fairness to the insurer.28 The evidence needed to 

prove bad faith (such as internal claims-handling documents, attorney opinions, and 

other privileged or highly prejudicial material) is very different from the evidence 

relevant to whether the insured is entitled to coverage or damages under the policy. If 

both claims were tried together, the insurer might be forced to disclose confidential files 
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and strategies to defend itself on the bad-faith claim, which could in turn prejudice its 

defense on the contract claim. Additionally, a joint trial would allow the jury to hear 

about the insurer’s alleged malice or egregious conduct (necessary for bad faith) while 
deciding the more straightforward question of contract liability. This commingling of 

issues could lead the jury to “punish” the insurer by finding coverage where there is 

none, or inflate damages, due to anger over the bad-faith allegations. 

For these reasons, Wisconsin courts have effectively required bifurcation in most 

instances where an insured simultaneously alleges breach of contract and bad faith. 

Typically, the coverage or breach-of-contract claim is tried first, and the bad-faith claim 

is stayed pending the outcome of that first phase. If the insured does not prevail on the 

contract claim — for instance, if the policy is found not to cover the loss — then the 

bad-faith claim often becomes moot or fails as a matter of law. If the insured wins on 

the contract claim, the case may then proceed to the bad-faith phase, where the focus is 

on the insurer’s conduct. This approach was endorsed in Dahmen, where the Court of 

Appeals held that the trial court erroneously failed to bifurcate and stay the bad-faith 

claim.29 

The Wisconsin Supreme Court echoed these principles in Brethorst v. Allstate Ins. Co., 

where the Court made clear that a plaintiff must establish that the insurer breached its 

contractual obligations (or at least that the claim for benefits is valid) before pursuing 

discovery or trial on a bad-faith claim.30 This rule effectively forces a bifurcation: The 

insured cannot even get into court on bad faith without first showing some wrongful 

denial of benefits. Brethorst thus reinforces that the bad-faith issue should be handled 

in a second phase, only after the contract claim has been resolved in the insured’s favor. 

XI. Practical Illustrations of Separate Trials 

To see how these principles play out, it is helpful to review a few illustrative cases 

where Wisconsin courts have addressed bifurcation or separate trials: 

A. Dahmen v. American Family Mut. Ins. Co., 247 Wis. 2d 541 (Ct. App. 2001). 

In Dahmen, the insureds sued their auto insurer for underinsured motorist benefits 

and also alleged the insurer acted in bad faith. The insurer moved to bifurcate the 

bad-faith claim from the UIM coverage claim and to stay all proceedings on bad 

faith until the UIM issue was resolved. The trial court denied the motion, but the 

Court of Appeals reversed, holding that it was an abuse of discretion not to 

bifurcate these claims. The appellate court reasoned that trying the contract and 

bad-faith claims together would severely prejudice the insurer and was unnecessary 

given that the bad-faith claim’s viability depended on the outcome of the contract 
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claim. On remand, the claims were bifurcated: the UIM coverage dispute was tried 

first. This resulted in a more fair process, the jury deciding coverage did not hear 

allegations about the insurer’s alleged bad faith or see its internal files. Only after 

the insured prevailed on coverage did the bad-faith claim proceed, at which point 

the dispute was largely resolved by settlement.31 

B. Towne Realty, Inc. v. Zurich Insurance Co., 193 Wis. 2d 544 (Ct. App. 1995), 

aff’d in part, reversed in part on other grounds, 201 Wis. 2d 260 (1996). Towne 

Realty involved an insurer disputing coverage in a complex lawsuit. The Wisconsin 

Court of Appeals reiterated in this case that when an insurer receives notice of a suit 

and believes there is no coverage, the proper procedure is to request a bifurcated 

trial (to separate coverage from liability) and to move for a stay of the liability 

proceedings until the coverage question is resolved.32 The court underscored that 

this approach protects all parties: it protects insureds by getting the coverage issue 

settled, so the insurer can’t abandon them without consequence, and it protects 
insurers from having to participate in a full liability trial when they might have no 

duty to indemnify. 

C. Mowry v. Badger State Mut. Cas. Co., 129 Wis. 2d 496 (1986). Mowry was a 

landmark Wisconsin Supreme Court case addressing an insurer’s obligations when 
coverage is in dispute. The case affirmed the practice of using Wis. Stat. § 803.04(2) 

to bifurcate an insurance coverage issue from the underlying liability and damages 

issues.33 In Mowry, the Court held, first, that an insurer with a “fairly debatable” 

coverage defense is not required to tender a defense or indemnity, or to accept a 

settlement demand within policy limits, while the coverage dispute is being 

resolved.34 In essence, if coverage is genuinely uncertain, the insurer can insist on a 

bifurcated proceeding to get a declaratory judgment on coverage before committing 

its policy funds. Second, Mowry emphasized that even when coverage is disputed, 

the insurer retains certain duties: It must investigate the claim diligently and keep 

the insured informed of any settlement opportunities. The insurer cannot simply 

ignore the underlying case. Mowry is significant in the bifurcation context because 

it legitimizes the idea that an insurer can defend under a reservation of rights and 

seek to split off the coverage fight, and that doing so, when coverage is debatable, 

does not constitute insurer bad faith. 

D. Newhouse (by Skow) v. Citizens Security Mut. Ins. Co., 176 Wis. 2d 824 (1993). 

Newhouse further clarified the “proper procedure” for an insurer that wishes to 
dispute coverage but also fulfill its contractual duties. The Wisconsin Supreme 

Court held that an insurer in this position should (1) move to bifurcate the coverage 

issue from liability and damages, and (2) request a stay of the liability phase until 
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the coverage issue is decided.35 This is essentially the Choinsky procedure, and 

Newhouse made it clear that this was not just a theoretical option but the expected 

course of action. 

COMMENT 

This Law Note was approved in January 2026. 

The Committee recommends referring to Wis JI–Civil 52A and 52B in the Comment to JI 53 as the 

standard jury instructions for bifurcated proceedings. 

Standard Bifurcation Instructions: Wis JI–Civil 52A (Preliminary Instruction – Phase 1) and Wis 

JI–Civil 52B (Preliminary Instruction – Phase 2) are the standard jury instructions to use at the start of each 

phase in a bifurcated (or trifurcated) civil trial. JI 52A is given at the outset of Phase 1 to explain the two-

phase procedure, and JI 52B is given at the start of Phase 2 to orient the jury to the new issues and applicable 

burden of proof. For example, in a case with separate liability and damages phases, JI 52A is read before 

the liability phase and JI 52B before the damages phase. 

NOTES 

1. Wis. Stat. Sec. 805.05(2) Consolidation; separate trials. 

2. Waters ex rel. Skow v. Pertzborn, 2001 WI 62, ¶¶19-20, 243 Wis. 2d 703, 627 N.W.2d 497. 

3. Waters, supra, at ¶¶19-20. 

4. Wis. Stat. § 805.05(2). 

5. Waters, supra, at ¶24. 

6. Waters, supra, at ¶19. 

7. Mowry v. Badger State Mut. Cas. Co., 129 Wis. 2d 496, 514-515, 385 N.W.2d 171 (1986). 

8. Newhouse by Skow v. Citizens Security Mutual Insurance Co., 176 Wis. 2d 824, 836, 501 

N.W.2d 1 (1993). 

9. Choinsky v. Employers Ins. Co. of Wausau, 2020 WI 13, ¶17, 390 Wis. 2d 209, 938 N.W.2d 548. 

10. Choinsky, supra, at ¶18. 

11. Zawistowski v. Kissinger, 160 Wis. 2d 292, 300, 466 N.W.2d 664 (Ct. App. 1991). See also, 

Waters, supra, at ¶30 (limiting Zawistowski to one-jury use). 

12. Zawistowski, supra, at 302–03. 
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13. Waters, supra, at ¶¶30-31. 

14. In Waters v. Pertzborn, supra, at ¶¶17–19 & ¶¶20–24, the court traced the statute’s legislative 

history and concluded that the omission of “issues” was intentional. The court identified two statutory 
constraints on bifurcation, including the “same five-sixths” jury rule under Wis. Stat. § 805.09(2), which 
prohibits presenting different issues to separate juries. Waters also limited reliance on general trial-

management authority under § 906.11 and overruled Zawistowski v. Kissinger, supra, to the extent it had 

suggested otherwise. 

15. In insurance coverage disputes, Wisconsin courts favor a “coverage-first” approach. If a stay is 
granted, the merits phase is deferred pending coverage resolution. If denied, the insurer must defend under 

a reservation of rights and later reimburse reasonable defense costs retroactive to the date of tender. See 

Choinsky, supra, at ¶3. 

16. See Wangen v. Ford Motor Co., 97 Wis. 2d 260, 276–77, 294 N.W.2d 437 (1980). See also 9A 

Wright & Miller, Fed. Prac. & Proc. Civ. §§ 2388, 2390 (bifurcation can reduce juror confusion in complex 

cases and encourage settlement once initial liability is resolved). 

17. See Mowry, supra; See also, Newhouse, supra. 

18. See Dahmen v. American Family Mut. Ins. Co., 2001 WI App 198, ¶11, 247 Wis.2d 541, 635 

N.W.2d 1. Cf. 9A Wright & Miller § 2388 (3d ed. 2025) (“party seeking bifurcation must show that separate 
trials would … avoid prejudice”). 

19. Wis. Stat. § 804.01(2). 

20. Waters, supra, at ¶19. 

21. Waters, supra, at ¶19. 

22. Waters, supra, at ¶27. 

23. Wangen v. Ford Motor Co., 97 Wis. 2d 260, 277, 294 N.W.2d 437 (1980). 

24. Wangen, supra, at 298. 

25. Wangen, supra, at 303–05. 

26. Wisconsin law grants courts discretion to bifurcate or trifurcate proceedings under statutory 

provisions such as Wis. Stat. § 805.05(2) and § 906.11. Although these statutes primarily address 
bifurcation, their underlying principles may justify trifurcation when the court determines that dividing the 

trial into three phases would serve the interests of justice. For example, a court may elect to try liability, 

compensatory damages, and punitive damages in separate phases, particularly in complex cases involving 

multiple claims or parties. 
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53 WIS JI-CIVIL 53 

27. See Giese v. Montgomery Ward, Inc., 111 Wis. 2d 392, 401, 331 N.W.2d 585 (1983) (applying 

a claim-by-claim analysis and requiring the same five-sixths concurrence only for questions essential to 

judgment on a given claim). 

28. Dahmen, supra, at ¶¶16-19. 

29. See Dahmen, supra. 

30. Brethorst v. Allstate Prop. & Cas. Ins. Co., 2011 WI 41, ¶52, 334 Wis.2d 23, 798 N.W.2d 467. 

31. Dahmen, supra, at ¶20. 

32. Towne Realty, Inc. v. Zurich Insurance Co., 193 Wis. 2d 544, 554, 534 N.W.2d 886 (Ct. App. 

1995). 

33. Mowry, supra, at 523. 

34. Mowry, supra, at 521. 

35. Newhouse, supra, at 836. 
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1023.14 WIS JI-CIVIL 1023.14 

1023.14 PROFESSIONAL NEGLIGENCE: DENTAL 

In ((treating) (diagnosing)) (plaintiff)’s ((injuries) (condition)), (dentist) was required 

to use the degree of care, skill, and judgment which reasonable (dentists who are in general 

practice) (specialists who practice the specialty which (dentist) practices) would exercise 

in the same or similar circumstances, having due regard for the state of dental science at 

the time (plaintiff) was (treated) (diagnosed). A dentist who fails to conform to this 

standard is negligent. The burden is on (plaintiff) to prove that (dentist) was negligent. 

A dentist is not negligent, however, for failing to use the highest degree of care, skill, 

and judgment or solely because a bad result may have followed (his) (her) care and 

(treatment) (diagnosis). The standard you must apply in determining if (dentist) was 

negligent is whether (dentist) failed to use the degree of care, skill, and judgment which 

reasonable (dentists who are in general practice) (specialists who practice the specialty 

which (dentist) practices) would exercise given the state of dental knowledge at the time 

of the (treatment) (diagnosis) of (plaintiff). 

[Use this paragraph only if there is evidence of two or more alternative methods 

of dental treatment or diagnosis recognized as reasonable: If you find from the evidence 

that more than one method of (treatment for) (diagnosing) (plaintiff)’s (injuries) (condition) 

was recognized as reasonable given the state of dental knowledge at that time, (dentist) was 

at liberty to select any of the recognized methods. (Dentist) was not negligent because (he) 

(she) chose to use one of these recognized (treatment) (diagnosis) methods rather than 
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1023.14 WIS JI-CIVIL 1023.14 

another recognized method if (he) (she) used reasonable care, skill, and judgment in 

administering the method.] 

[Use this paragraph only if the status of the dentist as a specialist is in dispute: 

Dentists who present themselves to the public or their patients as having expertise – that is 

specialized experience, knowledge, or skill in a particular area of dentistry – are held to the 

standard of care of reasonably prudent dentists with that special experience, knowledge, or 

skill. It is for you to determine from the evidence whether (dentist) presented 

(himself)(herself) to the public or (patient) as having special experience, knowledge, or 

skill in the relevant area of dentistry. If your answer to question ___ is “yes,” that (dentist) 

held (himself) (herself) out as (having that expertise) (having specialized expertise), you 

should apply the standard of a specialist in answering question ___. If your answer to 

question ___ is “no,” you should not apply the standard of a specialist when answering 

question ___.] 

[Use this paragraph only if the parties have stipulated, or the court has ruled as 

a matter of law, that the dentist presented themself as a specialist in the relevant area 

of dentistry: Dentists who present themselves to the public or their patients as having 

expertise – that is specialized experience, knowledge, or skill in a particular area of 

dentistry – are held to the standard of care of reasonably prudent dentists with that special 

experience, knowledge, or skill. This is the standard you should apply in considering 

question _______ of the special verdict.] 
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1023.14 WIS JI-CIVIL 1023.14 

You have heard testimony during this trial from witnesses who have testified as 

experts. The reason for this is because the degree of care, skill, and judgment which a 

reasonable dentist would exercise is not a matter within the common knowledge of 

laypersons. This standard is within the special knowledge of experts and can only be 

established by the testimony of experts. You, therefore, may not speculate or guess what 

the standard of care, skill, and judgment is in deciding this case, but rather must attempt to 

determine it from the expert testimony that you heard during this trial. 

[Insert the appropriate cause instruction. To avoid duplication, JI-1500 should 

not be given if the following two bracketed paragraphs are used.] 

[The cause question asks whether there was a causal connection between negligence 

on the part of (dentist) and (plaintiff)’s (injury) (condition). A person’s negligence is a 

cause of a plaintiff’s (injury) (condition) if the negligence was a substantial factor in 

producing the present condition of the plaintiff’s health. This question does not ask about 

“the cause” but rather “a cause.” The reason for this is that there can be more than one 

cause of (an injury) (a condition). The negligence of one (or more) person(s) can cause (an 

injury) (a condition), or (an injury) (a condition) can be the result of the natural progression 

of (the injury) (the condition). In addition, the (injury) (condition) can be caused jointly by 

a person’s negligence and also the natural progression of the (injury) (condition).] 

[If you conclude from the evidence that the present condition of (plaintiff)’s health 

was caused jointly by (dentist)’s negligence and also the natural progression of (plaintiff)’s 
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1023.14 WIS JI-CIVIL 1023.14 

(injury) (disease), you should find that the (dentist)’s negligence was a cause of the 

(plaintiff)’s present condition.] 

[The evidence indicates without dispute that when (plaintiff) retained the services of 

(dentist) and placed (himself) (herself) under (dentist)’s care, (plaintiff) was suffering from 

some (disability resulting from injuries sustained in an accident) (illness or disease). 

(Plaintiff)’s then physical condition cannot be regarded by you in any way as having been 

caused or contributed to by any negligence on the part of (dentist). This question asks you 

to determine whether the condition of (plaintiff)’s health, as it was when (plaintiff) placed 

(himself) (herself) under (dentist)’s care, has been aggravated or further impaired as a 

natural result of the negligence of (dentist)’s treatment.] 

[Insert appropriate damage instructions.] 

[(Plaintiff) sustained injuries before the treatment by (dentist). Such injuries have 

caused (and could in the future cause) (plaintiff) to endure pain and suffering and incur 

some disability. In answering these questions on damages, you will entirely exclude from 

your consideration all damages which resulted from the original injury; you will consider 

only the damages (plaintiff) sustained as a result of the treatment by (dentist).] 

[It will, therefore, be necessary for you to distinguish and separate, first, the natural 

results in damages that flow from (plaintiff)’s original (condition) (injuries) and, second, 

those that flow from (dentist)’s treatment and allow (plaintiff) only the damages that 

naturally resulted from the treatment by (dentist).] 
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1023.14 WIS JI-CIVIL 1023.14 

[Use this special verdict only if the status of the dentist as a specialist is in dispute: 

SPECIAL VERDICT - SPECIALIST STATUS IN DISPUTE 

1. Did (dentist) present (himself) (herself) to the public or (plaintiff) as having special 

experience, knowledge, or skill in (insert specific field of practice, e.g., endodontics)1? 

Answer: ______________ 

Yes or No 

If your answer to question 1 is yes, you should apply the higher standard of a specialist 

in considering question 2. If your answer to question 1 is no, you should apply the 

standard of a general practitioner in considering question 2. 

2. Was (dentist) negligent in (his)(her) (treatment) (diagnosis) of (plaintiff)? 

Answer: ______________ 

Yes or No] 

COMMENT 

This instruction and comment were approved in 1998 as (JI-Civil 1023.10). The comment was updated 

in 2015 and 2016. The instruction was re-numbered in the January 2005 supplement. This revision was 

approved by the Committee in January 2026. It added optional language and a special-verdict mechanism 

for cases in which the dentist’s status as a specialist is either disputed or established. 

If there is a dispute concerning the nature or scope of the treatment or diagnosis, add this paragraph: 

“Whether a dentist has discharged (his)(her) duty depends on the purpose for which the dentist 
was retained or agreed to provide treatment or diagnosis. The purpose of the treatment or 

diagnosis for which the dentist was retained is for you to determine from the evidence.” 
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1023.14 WIS JI-CIVIL 1023.14 

Expert Testimony. Expert Testimony is required. See Albert v. Waelti, 133 Wis.2d 142, 394 N.W.2d 

752 (Ct. App. 1986). The degree of skill required of a dentist performing dental procedures, such as a root 

canal or removal of a cap, and the question of whether a violation of that standard caused the plaintiff’s 

medical condition are not within the common knowledge of laypersons. Expert testimony is required on 

both these issues, except in the rare case where the common knowledge of laypersons affords a basis for 

finding negligence. In Waelti, the court of appeals saw no distinction between physicians and dentists. 

Duty to Inform a Patient. See Wis JI-Civil 1023.15, 1023.16, and 1023.17. 

Negligence; Standard of Care. See the comment to Wis JI-Civil 1005. 

Informed Consent (Separate Claim). When informed consent is separately at issue, consult Wis. 

Admin. Code DE § 14.02. This regulation adopts the reasonable dentist standard, under which “[t]he 
reasonable dentist standard is the standard for informing a patient under this section,” and it “requires 
disclosure only of information that a reasonable dentist would know and disclose under the circumstances.” 
Additional guidance is provided in DE § 14.03 (recordkeeping) and DE § 14.04 (exceptions), with statutory 

authority for these provisions found in Wis. Stat. § 447.40(1)–(6). 

“Locality Rule” Abrogated. The “locality rule” has been abrogated. While geographic considerations 
may still be relevant, they are only part of the broader analysis of “same or similar circumstances.” The 
applicable standard of care should not be confined to providers “in this state.” See Shier v. Freedman, 58 

Wis. 2d 269, 206 N.W.2d 166 (1973). This principle was further refined in Nowatske v. Osterloh, 198 Wis. 

2d 419, 543 N.W.2d 265 (1996), which emphasized a reasonableness standard that accounts for “due regard 
for the state of medical science.” 

NOTES 

1. Specialties include endodontics, oral & maxillofacial, orthodontics, periodontics, prosthodontics, etc. 
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WIS JI-CIVIL 

Wisconsin Jury Instructions — Civil 

Table of Cases Cited 

The jury instruction in the right-hand column cites the case in the left-hand column. This is not a list of 

all cases cited in the instructions. 

Case Name Wis JI Civil 

118th Street Kenosha, LLC v. Wisconsin Dept. of Transportation 8100, 8111 

260 North 12th Street, LLC v. State of Wisconsin Dept. of Transportation 8100, 8101 

1325 N. Van Buren, LLC v. T-3 Grp., Ltd. 2400 

A 

A. E. Inv. Corp. v. Link Builders, Inc. 1005, 1022.4, 8020 

A.G. v. Travelers Ins. Co. 3110 

Abbott v. Truck Ins. Exch. Co. 1000, 1280 

ABC Outdoor Advertising, Inc. v. Dolhun’s Marine, Inc. 3030 

Abdella v. Catlin 2800 

Ackley v. Farmers Mut. Auto Ins. Co. 1105A 

Acme Equip. Corp. v. Montgomery Coop. Creamery Ass’n 3220, 3230 

Adams v. Maxcy 2200 

Affett v. Milwaukee & Suburban Transport. Corp. 1796 

Affiliated F. M. Ins. Co. v. Constitution Reinsurance Corp. 3051 

Afflerbaugh v. Geo. Grede & Bro. 1025.7 

Ahola v. Sincock 1023, 1145 

Aicher v. Wis. Patients Comp. Fund 1023, 1870, 1895, 1897 

Aikens v. Wisconsin 2820 

AKG Real Est., LLC v. Kosterman 8060 

Albert v. Waelti 1023.14 

Alden v. Matz 1133, 1133A, 1132 

Allen v. Bonnar 1760 

Allen v. Chicago N.W. Ry. 1803, 8100 

Allen v. Ross 3117 

Allen v. Wisconsin Public Service Corp. 950 

Allen & O’Hara v. Barrett Wreckers, Inc. 2820 
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Allie v. Russo 8060 

Allis-Chalmers Mfg. Co. v. Eagle Motor Lines 1026.5 

Alpirn v. Williams Steel & Supply Co. 3056 

Alsteen v. Gehl 1511, 2725 

Alsum v. WISDOT 8102, 8103, 8120, 8130, 
8135 

Alt v. American Family Mut. Ins. Co. 2760 

Alvarado v. Sersch 1005 

Alwin v. State Farm Fire and Casualty Co. 1390 

American Family Mut. Ins. Co. v. Dobrzynski 215 

American Family Mut. Ins. Co. v. Golke 400 

American Family Mut. Ins. Co. v. Osusky 3112 

American Family Mut. Ins. Co. v. Shannon 152 

American Fidelity & Casualty Co. v. Travelers Indem. Co. 1350 

American Ins. Co. v. Rural Mut. Casualty Ins. Co 3117 

American Nat’l Red Cross v. Banks 1025.5 

American States S. Co. v. Milwaukee N. R. Co. 8100, 8120 

American Steam Laundry Co. v. Riverside Printing Co. 3725 

American Tobacco Co. v. United States 2802, 2804 

Andersen v. Andersen 260 

Anderson v. Alfa-Laval Agri, Inc. 3240 

Anderson v. Anderson 4080 

Anderson v. Continental Ins. Co. 1707, 2725, 2761, 3044 

Anderson v. Eggert 260 

Anderson v. Hebert 2500, 2501, 2505A, 2507, 
2511, 2513 

Anderson v. Seelow 100 

Anderson v. Stricker 1144, 1210 

Anderson v. Tri-State Home Improvement Co. 2400, 2405, 2405.5 

Anderson v. Yellow Cab Co. 1025 

Andraski v. Gormley 1125 

Anello v. Savignac 2000 

Ansani v. Cascade Mountain, Inc. 1393 

Ansul v. Employers Ins. Co. of Wausau 3116 

Antoniewicz v. Reszczynski 1901, 8012, 8015, 8020, 
8025 

Antwaun A. v. Heritage Mut. Ins. Co. 1005, 1009 
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Apex Hosiery Co. v. Leader 2800 

Appleton Chinese Food v. Murken Ins. 1023.6 

Appleton Elec. Co. v. Rogers 3063 

Appleton State Bank v. Lee 3048, 3076 

Arbet v. Gussarson 1500 

Arents v. ANR Pipeline Company 8100, 8101, 8102, 8103 

Arjay Investment Co. v. Kohlmetz 3028 

Arledge v. Scherer Freight Lines 1026 

Armstrong v. Milwaukee Ins. Co. 1390, 1391 

Arndt Brothers Minkery v. Medford Fur Foods 3200 

Arnold v. National Bank of Waupaca 2400 

Arnold v. Shawano County Agricultural Soc’y 1815 

Arsand v. City of Franklin 1600, 4000, 4030, 4060 

Ashley v. American Auto Ins. Co. 1090, 1758, 1760 

Atlee v. Bartholomew 3020 

Attoe v. State Farm Mut. Auto Ins. Co. 3057 

Augsburger v. Homestead Mutual Ins. Co. 1390, 1391 

Augustine v. Anti-Defamation League B’nai B’rith 2780, 2800 

Ault v. International Harvester Co. 358 

Auric v. Continental Cas. Co. 1023.5A 

Austin v. Ford Motor Co. 1277 

Autumn Grove Joint Venture v. Rachlin 3044 

Ayala v. Farmers Mut. Auto Ins. Co. 1500 

B 

Bach v. Liberty Mut. Fire Ins. Co. 1610, 1760 

Bachand v. Connecticut Gen. Life Ins. Co. 2520, 2722 

Bachman v. Salzer 2401 

Backus v. Waukesha County 8100, 8111 

Bade v. Badger Mut. Ins. Co. 3057, 3074 

Badger Cab Co. v. Soule 2620 

Badger Furniture Co. v. Industrial Comm’n 4030, 4060 

Bagnowski v. Preway, Inc. 1022.4 

Baier v. Farmers Mut. Auto Ins. Co. 1157 

Baierl v. Hinshaw 1001 

Bailey v. Bach 100, 1285 

Bailey v. Hagen 1310 
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Bailey v. Hovde 205, 3040 

Baird v. Cornelius 1046 

Baker v. Herman Mut. Ins. Co. 1075 

Baker v. Northwestern Nat’l Casualty 2760, 2770, 3725 

Balas v. St. Sebastian’s Congregation 1900.4 

Baldewein Co. v. Tri-Clover, Inc. 2769 

Ballard v. Lumbermen’s Mut. Casualty Co. 410, 1760, 1815 

Bank of Calif., v. Hoffmann 4020 

Bank of Sheboygan v. Fessler 3040 

Bank of Sun Prairie v. Esser 2401, 3068 

Bank of Sun Prairie v. Opstein 3057 

Bankert v. Threshermen’s Mut. Ins. Co. 1013, 1014 

Bannach v. State Farm Mut. Auto Ins. Co. 1350 

Barker Barrel Co. v. Fisher 1310 

Barlow v. DeVilbiss Co. 3200 

Barnard v. Cohen 2520, 2722 

Barnes v. Lozoff 1022.4, 1812 

Barney v. Mickelson 1023 

Barr v. Granahan 3020 

Barragar v. Industrial Comm’n 1605, 4045 

Barry v. Employers Mut. Casualty Co. 1022.6, 1900.4 

Bartelt v. Smith 4080 

Barth v. Downey Co. 1022.2 

Barthel v. Wisconsin Elec. Power Co. 1901 

Basche v. Vanden Heuvel 1725 

Battice v. Michaelis 1191 

Bauer v. Wisconsin Energy Corp. 8065 

Bay View Packing Co. v. Taff 2511, 2500 

Beacon Fed. Sav. & Loan Ass’n v. Panoramic Enter., Inc. 3020 

Beck v. BidRX, LLC 2793A 

Becker v. Barnes 315 

Beer v. Strauf 1105 

Beers v. Bayliner Marine Corp. 400 

Behringer v. State Farm Mut. Auto Ins. Co. 1735 

Bekkedal v. City of Viroqua 1 

Bell v. County of Milwaukee 1838 
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Below v. Norton 2400, 2418A, 2418B, 2419 

Bembister v. Aero Auto Parts 1336 
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Bensend v. Harper 180 
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Betchkal v. Willis 1005, 1009, 1350 
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Beul v. ASSE International, Inc. 2005.1 
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Bigelow v. West Wis. Ry. Co. 8102, 8103, 8105 
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Blaisdell v. Allstate Ins. Co. 1766 
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United States v. Wise 2802 

Utech v. Milwaukee 8100 

Utica Mut. Ins. Co. v. Ripon Co-op. 1024, 1145 

V 

Valiga v. National Food Co. 410, 3202, 3207, 3208 

Van Galder v. Snyder 1225 

Van Gheem v. Chicago & N.W. Ry. 1405 

Van Lare v. Vogt, Inc. 2400, 2401 

Van Matre v. Milwaukee Elec. Ry. & Transp. Co. 1280 

Van Riper v. United States 2802 

Van Wie v. Hill 1157 

Vandehey v. City of Appleton 2405, 2405.5 

Vanden Heuvel v. Schultz 1096 
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Vandenack v. Crosby 1075 

Vanderbloemen v. Suchosky 100 

Vandermark v. Ford Motor Co. 3200 

Vandervort v. Industrial Comm’n 1910 

Venzke v. Magdanz 3700 

Ver Hagen v. Gibbons 1511 

Verbeten v. Huettl 1132, 1133, 1133A 

Verhelst Constr. Co. v. Galles 1820 

Vetter v. Rein 1804, 1805 

Victorson v. Milwaukee & Suburban Transp. Corp. 200, 410, 1019, 1025, 1760, 
1815 

Village Food & Liquor v. H&S Petroleum, Inc. 1 

Vincer v. Esther Williams All-Aluminum Swimming Pool Co., 3260.1 

Viola v. Wisconsin Electric Power Co. 1900.4 

Vivid, Inc. v. Fiedler 8130 

Vodrey Pottery Co. v. H. E. Home Co. 3225 

Voell v. Klein 4005, 4010 

Vogel v. Grant-Lafayette Elec. Coop. 1922, 1928 

Vogel v. State 420 

Vogel v. Vetting 1155, 1580, 1585, 1590 

Vogelsburg v. Mason 1902 

Vogt v. Chicago, M., St. P. & P. R.R. 180 

Voigt v. Voigt 1140, 1280 

Voith v. Buser 415, 2005.1 

Volbrecht v. State Highway Comm’n 8102, 8105 

Volk v. Stowell 3070 

Vonch v. American Standard Ins. Co. 1035 

Vosburg v. Putney 1010, 2005 

Vultaggio v. General Motors 3300, 3304 

W 

W.G. Slugg Seed & Fertilizer v. Paulsen Lumber 3700 

Wadzinski v. Cities Serv. Oil Co 1025.6 

Wagner v Allen Media Broadcasting 2500 

Wagner v. Continental Casualty Co. 1022.2, 1022.6, 4060 

Wagner v. Mittendorf 1725 

Wagner v. Wisconsin Municipal Mut. Ins. Co. 8020 

Wisconsin Court System, 3/2026 (Release No. 60) 
58 



 
 

 
 

 
   

 
 

  

  

    

   

  

  

  

  

   

  

  

   

  
 

   

  

    

    

   

    

  

  

  

    

   

  

   

  

   

  

  

  

  

  

  

  

WIS JI-CIVIL 

Wait v. Pierce 2900 

Waldheim & Co., Inc. v. Mitchell St. Bank 4015 

Waldman v. Young Men’s Christian Ass’n 1910 

Walk v. Boudheim 1052, 1054 

Walker v. Baker 1796 

Walker v. Bignell 1005, 1009 

Walker v. Kroger Grocery & Baking Co. 1585, 1590 

Walker v. Sacred Heart Hospital 1024, 1384 

Wall v. Town of Highland 1048 

Walsh v. Wild Masonry Co. 1051 

Walter v. Four Wheel Drive Auto Co. 4005 

Wandry v. Bull’s Eye Credit Union 2750 

Wangen v. Ford Motor Co. 53, 200, 205, 1707, 1707.1, 
1850, 2500, 2520, 2725 

Wanta v. Milwaukee Elec. Ry. & Light Co. 305 

Wappler v. Schench 1076 

Waranka v. State Farm Mut. Auto Ins. Co. 1870, 1895, 1897 

Warren v. American Family Mut. Ins. Co. 2760 

Washburn v. Milwaukee & Lake Winnebago R.R. Co. 8120 

Wasikowski v. Chicago & N. W. Ry. 1338 

Water Quality Store v. Dynasty Spas, Inc. 2769 

Waters v. Markham 1032 

Waters v. Pertzborn 53, 52A, 1707.1 

Watland v. Farmers Mut. Auto Ins. Co. 1035 

Watts v. Watts 3028 

Waube v. Warrington 1510, 1511 

Waukesha County v. J.W.J. 7050, 7050A 

Wauwatosa Realty Co. v. Bishop 3048 

Webb v. Wisconsin S. Gas Co. 1002 

Webber v. Wisconsin Power & Light Co. 1803, 1804 

Weber v. Hurley 1022.6, 4060 

Weber v. Interstate Light & Power Co. 1002 

Weber v. Mayer 1070 

Weber v. White 1758 

Weber v. Young 2100 

Weborg v. Jenny 260, 1023, 1757 
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Webster v. Krembs 1760, 1835 

Webster v. Roth 1403, 1408, 1409 

Wedell v. Holy Trinity Catholic Church 2900 

Weggeman v. Seven-Up Bottling Co. 3200 

Weigell v. Gregg 4005 

Weihert v. Piccione 8045 

Weil-McLain Co. v. Maryland Casualty Co. 4005 

Weil v. Biltmore Grande Realty Corp. 3030 

Weinhagen v. Hayes 4020 

Weise v. Polzer 1500 

Weise v. Reisner 2800 

Weiseger v. Wheeler 4015 

Weiss v. Holman 1395, 8030 

Weiss v. United Fire and Casualty Co. 2760, 2761 

Welch v. Milwaukee St. P. R.R. 8104 

Wells v. Chicago & N.W. Transp. Co. 1411 

Wells v. National Indemnity Co. 1762 

Wendt v. Manegold Stone Co. 8012 

Wendy M. v. Helen E.K. 3074 

Werdehoff v. General Star Indemnity Co. 2020 

Wergin v. Voss 1920 

Werlein v. Milwaukee Elec. Ry & Transp. Corp. 1025 

Werner Transp. Co. v. Barts 1300 

Werner Transp. Co. v. Zimmerman 1210 

Werner v. Gimbel Bros. 1900.4, 1910 

Wertheimer v. Saunders 1022.6 

West v. Day 1840 

Westby v. Madison Newspapers, Inc. 2500 

Westcott v. Mikkelson 1510, 1511 

Western Casualty & Sur. Co. v. Dairyland Mut. Ins. Co. 1125 

Westfall v. Kottke 350, 1055, 1070, 1114, 1144, 
1355, 1600 

Westmas v. Creekside Tree 4000 

Weyauwega v. Industrial Comm’n 4060 

Whipp v. Iverson 2401, 3068 

White Hen Pantry v. Buttke 2771 
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White v. Benkowske 3725 

White v. Leeder 1391 

White v. Lunder 1815, 1820 

White v. Minneapolis, St. P. & S. S. M. Ry. 1336 

White v. Stelloh 3220, 3225 

White v. The Milwaukee City Ry. Co. 1705 

Whitty v. State 415 

Widemshek v. Fale 2520, 2722 

Wiener v. J.C. Penney Co. 3295 

Wiger v. Carr 4027 

Wilcox v. Estate of Hines 8060 

Will of Bate 3032 

Will of Rice:  Cowie v. Strohmeyer 3057 

Williams v. American Transmission Co. LLC 8065 

Williams v. Brown Mfg. Co. 3200 

Williams v. Journal Co. 2505 

Wills v. Regan 1385 

Wilmet v. Chicago & N.W. Ry. 1411 

Wilson v. Koch 1030, 1191 

Wilson v. Young 1708 

Winkelman v. Beloit Memorial Hosp. 2750 

Winnebago County v. Christopher S. 7050 

Winnebago County v. Christopher S. (III) 7050, 7050A 

Winslow v. Brown 2005.2 

Winston v Minkin 3086, 3740 

Wintersberger v. Pioneer Iron & Metal Co. 1352 

Winzer v. Hartmann 1023 

Wirsing v. Krzeminski 2006.3, 2155 

Wischer v. Mitsubishi Heavy Industries America, Inc. 1707.1 

Wisconsin Bell, Inc. v. Labor & Indus. Review Comm’n 2750 

Wisconsin Bridge and Iron Co. v. Industrial Comm’n 1900.4 

Wisconsin Elec. Power Co. v. Zallea Bros., Inc. 3202, 3262 

Wisconsin Loan & Fin. v. Goodnough 1010, 2000 

Wisconsin Natural Gas Co. v. Employers Mut. Liab. Ins. Co. 1021.2 

Wisconsin Natural Gas Co. v. Ford, Bacon & Davis Constr. 1580 

Wisnicky v. Fox Hills Inn & Country Club 8020 
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Wm. Beaudoin & Sons, Inc. v. Milwaukee County 3070 

Wodill v. Sullivan 1113 

Wojahn v. National Union Bank of Oshkosh 3026 

Wojciechowski v. Baron 1260 

Wojciuk v. United States Rubber Co. 3200, 3211, 3240 

Wolnak v. Cardiovascular & Thoracic Surgeons of Central Wisconsin, S.C. 2780 

Woodcock v. Home Mut. Casualty Co. 1125 

Wood v. Heyer 3200 

Woodward v. City of Boscobel 1720 

Wosinski v. Advance Cast Stone Co. 1511, 1707.1, 1855, 3074, 
3710 

Wozny v. Basack 3086 

Wright v. Hasley 2725 

Wright v. Mercy Hosp. 1021, 1880 

Wunderlich v. Palatine Fire Ins. Co. 100 

Wurdemann v. Barnes 1023 

Wurtzler v. Miller 3290 

Wussow v. Commercial Mechanisms, Inc. 2520, 2722 

X 

Y 

Yanta v. Montgomery Ward & Co., Inc. 2750 

Yao v. Chapman 1025.7 

Yaun v. Allis-Chalmers Mfg. Co. 3200, 3254 

Yelk v. Seefeldt 2600, 2605 

Young v. Anaconda Am. Brass Co. 1051.2 

Young v. Professionals Ins. Co. 1023 

Z 

Zabel v. Zabel 1 

Zarder v. Humana Ins. Co. 2500 

Zarling v. LaSalle Coca-Cola Bottling Co. 3200 

Zartner v. Scopp 1053, 1195, 1354 

Zastrow v. Journal Communications, Inc. 1707.1, 2784 

Zawistowski v. Kissinger 53, 1707.1 

Zehren v. F. W. Woolworth Co. 1900.4, 1902, 1904 

Zeinemann v. Gasser 1140, 1280 

Zeller v. Northrup King Co. 1707 
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Zenner v. Chicago, St. P., M. & O. Ry. 315, 1210 

Ziegler Co., Inc. v. Rexnord, Inc. 2769 

Ziino v. Milwaukee Elec. Ry. & Transp. Co. 1145 

Zimmerman Bros. & Co. v. First Nat’l Bank 3014 

Zinda v. Louisiana Pacific Corp. 2550, 2552 

Zindell v. Central Mut. Ins. Co. 1030, 1804 

Zintek v. Perchik 1816 

Zinzow Constr. Co. v. Giovannoni 3220 

Zoellner v. Fond du Lac 1049 

Zoellner v. Kaiser 1056, 1320 

Zombkowski v. Wisconsin River Power Co. 8100 

Zuelke v. Gergo 3048 
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WIS JI-CIVIL 

Wisconsin Jury Instructions — CIVIL 

Index 

References are to Instruction Numbers 

A 

Abettor, liability of, battery, 2005.2 

Abrogation of tort immunities, 

Law Note, 2900 

Absent witness, 410 

Abuse of privilege 
defamation, nonconstitutional conditional privilege, 
2507 

defamation, constitutional, 2511, 2513 

malicious prosecution, 2552 

Abuse of process, 2620 

Access rights, defined, eminent domain, 8111 

Accident, unavoidable, 1000 

Accrual of claim, 950 

Activation of latent disease or condition, 1720 

Adult and child, comparative negligence, 1582 

Adult child, death of, pecuniary loss, 1885 

Adverse possession 

elements, 8060 

burden of proof, 200 

Advice of counsel as defense, malicious prosecution, 2610 

Agency 

agent\'s duty to principal, 4020 

apparent authority of agent, 4005 

defined, 4000 

driver of automobile, 1600 

general agent, defined, 4001 

implied authority of agent, 4010 

independent contractor, definition, 4060 
master-servant, See Scope of employment ratification by 
principal of agent\'s acts, 4015 
servant, See Scope of employment special agent, defined, 
4002 
termination, general, 4027 

termination, notice to third party, 4028 

volunteer, without compensation, 4025 

Agent, negligence of insurance, 1023.6 

Aggravation of injury, damages 

injury because of medical malpractice, 1710 

latent disease or condition, 1720 

preexisting injury, 1715 

Agreement, See also Contracts 

defined, 3010 

release, avoidance of for mutual mistake of fact, 3012 

supplemental instruction on, 195 

Air rights, defined, eminent domain, 8112 

Alcohol, See also Negligence 

negligence of person consuming, 1035 (comment) 

test for, in blood, 1008, 

Alcoholic, commitment of, 7070 

Allergy of user, implied warranty, 3209 

Alley, emerging from 

stop, 1330 

stop and yield right of way, 1270 

yield right of way, 1175 

Ambiguous contracts, 3051 

Animal (dog) owner\'s or keeper\'s liability common law, 1391 

statutory, 1390 

Animals, right of way, 1200 

Apparent authority, agency, 4005 

Application for insurance, See Insurance 

Approaching car 

at intersection, defined, 1195 

on highway, defined, 1205 

Approaching nonarterial intersections, right of way, 1155 
Approaching or 

entering intersection about same time, 1157 

Approach of emergency vehicle, right of way, 1210 Arguments 
of counsel 

instruction at close of evidence, 110 

preliminary instruction, 50 

Arrest 

defined, 2115 

excessive force in, 2006.3, 2155 

false, 2115 

without a warrant, reasonable grounds, 2115 

Arterial, driver on, right of way, 1090 

Artificial condition as attractive nuisance, 1011 

Asking questions, by juror, 57 

Assault, 2004 
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WIS JI-CIVIL 

Assumption of due care by highway user, 1030 Assumption, of 
duty, 

voluntary, 1397 

Attorney, See also Counsel 

fees, 3760 

malpractice, 1023.5A, 1023.5B, 1023.5C 

status as a specialist, 1023.5B 

Attractive nuisance, 1011, 8025 

Audible, defined, 1210 

Authority 

apparent, agency, 4005 

implied, agency, 4010 

Automobile, See also Vehicles 

damage to, 1805 

defective condition of, host\'s liability, 1032 

driver of, agency, 1600 

joint adventure (enterprise), 1610 

Lemon Law, 3300, 3301, 3302, 3303, 3304 

loss of use, damages 

not repairable, 1801 

repairable, 1800 

Magnuson-Moss Act claim, 3310 

owner\'s permission for use of, 3112 

racing of, 1107 

Avoidance of contract for mutual mistake of fact, 3072 

B 

Backing, lookout, 1060 

Bad faith by insurance company, 2760, 2761, 2762 Bailment 

defined, 1025.5 

duty of bailee under for mutual benefit, 1025.7 

duty of bailor for hire, 1025.6 

negligence of bailee may be inferred, 1026 

negligence of carrier presumed, 1026.5 

Bailor, negligence of gratuitous, 1025.8 

Battery, 

defense of property, 2006.1 

defined, 2005 

excessive force in arrest, 200, 2155 

Battery (continued) 

liability of aider and abettor, 2005.2 

offensive contact 2005.1 

punitive damages, 1708 

self-defense, 2006 

sports participant, injury, 2020 

Bell, railroad, duty to ring within municipality, 1402 

Belt, safety, failure to use, 1277 

Benefit-of-the-bargain, 2405, 2405.5 

Benefits, special, defined, eminent domain, 8115 

Bifurcated proceedings, 52A, 52B, 53 

Bifurcation, punitive damages, 1707.1 (comment) 

Blind persons 

duty of, 1050 

right of way, 1170 

Blood test for alcohol, 1008 

Brakes, equipment, and maintenance of vehicles, 1054 

Breach of fiduciary duty, 2784 

Damages, 2785 

Special verdict, 2786 

Breach of contract, 3053 

by purchaser, damages, 3750 

by seller, damages, 3755 

Breach of warranty, See Products liability 

Building 

abutting on a public highway, owner\'s duty, 8030 

public, negligence of owner, safe-place statute, 1904 Building 

contractor, negligence of, 1022.4 

Building contracts, damages, 3700, 3701 

Burden of proof, See Evidence 

Bus, school 

flashing red signals, 1133 

stopped on highway, 1132 

Business 

defined, safe-place statutes, 1910 

defined, strict liability (products), 3264 

injury to, 2820, 2822 
liability of proprietor, patron injured, act of third person, 
8045 

loss of profits, damages, 1750.2, 1754, 1780 

nuisance arising out of operation of, 1924 

Buyer, duty of, 3254 

Bystander recovery, 1510 

C 

Camouflage 

lookout, 1056 

speed, 1320 

Capitalization of rental income, eminent domain, 8130 Care, 
ordinary, 

varies with circumstances, 1020 

Caregiver, duty of, 1021 

Carrier, common, 1025 

Castle Doctrine, 2006.2 

Cause 

defined, 1500 
informed consent cases, 1023.1, 1023.3, 1023.16, 1023.17 

normal response, 1501 
probable cause, malicious prosecution, 2605 proximate, 
1500 

relation of collision to physical injury, 1506 

risk contribution theory, 3295 

where cause of death is in doubt, 1505 

Charge after verdict, 197 

Chemical tests, intoxication, 1008 

Child 
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WIS JI-CIVIL 

and adult, comparative negligence, 1582 

attractive nuisance, 1011, 8025 

death of adult child, pecuniary loss, 1885 
death of child, parents\' loss of society and 
companionship, 1895 

death of minor child, pecuniary loss, 1890 

driver\'s duty when present, 1045 

injury to, parents' damages 

for loss of child\'s services, 1835 

for loss of society and companionship, 1837 

for medical expenses, 1840 

for services rendered to child, 1845 

injury to parent, 1838 
loss of society and companionship for death of parent, 
1897 

negligence of, 1010 

negligence of child compared with adult, 1582 

parents\' duty 

negligent entrustment, 1014 

to control, 1013 

to protect, 1012 

trespasser, 8025, 8027 

Chiropractor 

determining treatability, 1023.9 

duty to inform patient, 1023.15, 1023.16, 1023.17 

negligence of, 1023.8, 1023.9 

Circumstantial evidence, 230 

Civil rights, See Federal civil rights 

Civil theft 

by contractor, 2722 

by contractor of movable property of another, 2420 Closing 
instruction, 

190, 191 

Collateral source, 1756, 1757 

College degree, delay in obtaining, 1760 

Commitment 

of a mentally disabled person, 7050 

of an alcoholic, 7070 

Common carrier, negligence of, defined, 1025 

Common motor carrier 

defined, 1339 

stop at all railroad crossings, 1339 

Common scheme or plan, 1740 

Comparable sales, eminent domain, 8120 

Comparative negligence 

adult and child, 1582 

basis of comparison, 1580, 1585, 1590 
multiple driver-multiple guest comparison, 1591 
recommended questions, 
1592 
when negligence or cause question has been answered by 
the court, 1595 

Compensatory damages, See Damages 

Computer use, by jurors, 50 

Concerted action, 1740 

Condemnation, See Eminent domain 

Conditional privilege 

defamation, abuse of, 2509 

emergency vehicle, 1031 

invasion of privacy, abuse of, 2552 

Consortium, defined, 1815 

Conspiracy 

affiliated corporations, between, 2808 

defined, 2800 

evidence of to be viewed as a whole, 2806 

indirect proof, 2802 

injury to business, 2820, 2822 

overt acts, 2810 

proof of membership, 2802 

restraint of will, 2822 

Construction workers, right of way, 1265 

Constructive eviction, 3095 

Consumer, duty of, 3254 

Contact sports injury, 2020 

Contractor 

building, contract damages, 3701, 3700 

building, negligence of, 1022.4 

independent, defined, 4060 

liability of one employing, 1022.6 

theft by, 2722 

Contracts 

abandonment, mutual, 3078 

agreement, 3010 

ambiguous provisions, 3051 

avoidance for mutual mistake of fact, 3072 

breach, 3053 

by purchaser, damages, 3750 

by seller, damages, 3755 

building contracts, damages, 3700 

consideration, 3020 

damages, out-of-pocket rule, 3710 

definiteness and certainty, 3022 

definitions --- \"bona fide,\" 3045 

demand for performance, 3054 

duration, 3049 

estoppel, 3074 

frustration of purpose, 3070 

good faith, 3044 
hindrance or interference with performance, 3060 
implied contract 

general, 3024 

promise to pay reasonable value, 3026 

unjust enrichment, 3028 
implied promise of no hindrance, 3046 impossibility 

act of God, 3066 

disability or death of a party, 3067 

original, 3061 
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WIS JI-CIVIL 

partial, 3063 

superior authority, 3065 

supervening, 3062 

temporary, 3064 

insurance contracts, See Insurance 

interference with, 2780 

integration of several writings, 3040 

landlord-tenant, 3095 

modification 

by conduct, 3032 
by mutual assent, 3030 

novation, 3034 

offer 

acceptance, 3014 

making, 3012 

rejection, 3016 

revocation, 3018 
partial integration, contract partly written, partly 
oral, 3042 

real estate listing contract 
broker\'s commission on sale subsequent to expiration of 
contract 
containing \"extension\" clause, 3090 

termination for cause, 3088 

validity, performance, 3086 

rescission for nonperformance, 3076 
sale of goods, delivery or tender of performance, 3056 
subsequent 
construction by parties, 3050 

substantial performance, 3052 

termination of servant\'s employment 
additional consideration provided by servant, 3084 

employer\'s dissatisfaction, 3083 

indefinite duration, 3082 

time as an element, 3048 

tortious interference with, 2780 

voidable contracts, duress, fraud, 

misrepresentation, 3068 

waiver, 3057 

waiver of strict performance, 3058 

Contribution, risk, 3295 

Contributory negligence 

defined, 1007 

highway defect, 1048 

of guest 

intoxication, 1035 

failure to protect, 1047 

placing self in position of danger, 1049 

of mentally disabled person, 1007, 1385.5 

of patient and informed consent, 1007, 1023.4 
of pedestrian, sidewalk defect, 1049 of rescuer, 1007.5 

Control and management, See Management and control 

Controlled intersection, right of way, 1150 Conversion 

damages, 2201 

destruction of property, 2200.2 

dispossession, 2200 

failure to return upon demand, 2200.1 

Corporate officers, liability of, 1005 

Costs, reproduction, eminent domain, 8125 

Counsel 
advice of, as defense, malicious prosecution, 2610 
arguments of, 110 

objection of, 115 

reference to insurance company, 125 

Course of dealing, implied warranty, 3203, 3206 

Court 

appreciation of jury\'s services, 197 

damage question answered by, 150 

demeanor of, 120 
finding in special verdict that one or more parties at fault, 
108 

negligence question answered by, 155 

order striking testimony, 130 

reference to insurance company, 125 

Credibility of witnesses, 50, 215 

Credible evidence, defined, 200 

Crops, damages for injury to, 1806 

Crossing arterial highway, lookout, 1065 

Crossing, railroad 

duty of railroad to maintain open view, 1411 

duty of train crew, 1405 

Crossing roadway, pedestrian\'s duties, See Right of way 

Crosswalk, pedestrian\'s rights and duties, See 

Right of way 

Custom and usage, evidence of in determining negligence, 
1019 

D 

Damages 
activation of latent disease or condition, 1720 
aggravation of injury 
because of medical 

malpractice, 1710 

aggravation of preexisting injury, 1715 

attorney fees, 3760 

automobile 

loss of use, 1800 

property, 1805 

breach of contract 

building contracts, 3700, 3701 

burden of proof, 202 

by purchaser, 3750 

by seller, 3755 

bystander, 1510 

collateral source, 1756, 1757 

common scheme or plan, 1740 

compensatory, burden of proof as to, 202 
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WIS JI-CIVIL 

condemnation, See Eminent domain 

consortium, 1815 

contracts 

building, 3700 

breach by purchaser, 3750 

breach by seller, 3755 

general, 3710 

conversion, 2201 

crops, 1806 

damage question answered by the court, 150 

death, wrongful 
estate\'s recovery for medical, hospital, and funeral 
expenses, 1850 

estate\'s recovery for pain and suffering, 1855 

of adult child, pecuniary loss, 1885 

of child, parents\' loss of society and 

companionship, 1895 

of husband, all items, 1861 

of minor child, pecuniary loss, 1890 

of parent, 
loss of society and companionship, 1897 pecuniary loss, 
1880 
of spouse, loss of society and companionship, 1870 
of wife, medical, hospital, and funeral expenses, 1875 

of wife, pecuniary loss, 1861 

defamation 

compensatory, 2516 

punitive, 2520 
disability, past and future, personal injury, 1750.1, 
1750.2, 1766, 
1767, 1768 
divisible injuries from nonconcurrent or successive torts, 
1722 

dog bite, 1390 

duty to mitigate, 1730, 1731 

earnings, loss of, as, 1760, 1762 

effects of inflation, 1797 

eminent domain 
change in grade, 8110 
loss of access, 8110 
severance, 8105 

unit rule, 8100, 8101 

unity of use, two or more parcels, 8107 

emotional distress, 1770 

enhanced injury, 1723 

estate's recovery, 1850, 1855 
fraud and deceit, See Misrepresentation future profits, 
3725 

general instruction on, 1700 

incidental, 3720 

income, loss of, as 1760, 1762 

income, not taxable as, 1735 

in general, 1700 
injury to child, parents\' damages 
for loss of child\'s services, 1835 

medical expenses, 1840 

services rendered to child, 1845 

injury to a growing crop, 1806 

injury to parent, 1838 

injury to spouse 

loss of consortium, 1815 

medical and hospital expenses, 1825 
wife\'s responsibility for her own, 1830 nursing services, 
1820 

loss of consortium, 1815 

loss of expectation, 3735 

misrepresentation 

basis for liability and damages, 2400 
fraud and deceit, measure of damages in sale or exchange 
of property, 
2405 

negligence, out-of-pocket rule, fraud, 2406 

strict responsibility, 2405.5 

mitigate, duty to, 1730, 1731 

nominal, 1810 

not taxable as income, 1735 

personal injury 
aggravation or activation of latent disease or condition, 
1720 

aggravation of injury because of medical 

malpractice, 1710 

aggravation of preexisting injury, 1715 

disability, 1750.1, 1750.2, 1766, 1767, 1768 
earning capacity, impairment of, 1750.1, 1750.2, 1760, 
1762 

earnings, loss of 
delay in obtaining a degree, 1760 
future, 1762 
past, 1760 
professional, 1785 
injuries from nonconcurrent or successive torts, 1722 

Damages (continued) 
life expectancy and mortality tables, 1795 

loss of business, profits, 1760, 1762 

loss of professional earnings, 1760, 1762 

malpractice, lack of informed consent, 1741 

malpractice, offsetting benefit, 1742 

medical and hospital expenses 
future, 1750.1, 1750.2, 1758 
past, 1750.1, 1750.2, 1756, 1757 

pain and suffering 
future, 1750.1, 1750.2, 1767, 1768 
past, 1750.1, 1750.2, 1766, 1768 

traumatic neurosis, 1770 

present value of future damages, 1796 

property 

automobile 
damage to, 1804 
loss of use, 1800 

personal 
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WIS JI-CIVIL 

damage to, 1804 
destruction of, 1803 

punitive 

when awarded, 1707, 1707.1 

defamation, 2520 

products liability, 1707A, 1707.2 

question answered by the court, 150 

severance 
change in grade, 8110 
defined, 8105 
loss of access, 8110 
subsequent event causing further injury, 1725 
termination of real 
estate listing contract by seller, broker\'s recovery, 3740 

Deaf person, duty of, 1050 

Dealership, See Fair Dealership Law this index. 

Death 

cause of in doubt, 1505 

of adult child, pecuniary loss, 1885 
of child, parents\' loss of society and companionship, 
1895 

of husband, all items, 1861 

of minor child, pecuniary loss, 1890 

of parent, 

pecuniary loss, 1880 
society and companionship, 1897 

of spouse, loss of society and companionship, 1870 

of wife, medical, hospital, and funeral expenses, 1875 

of wife, pecuniary loss, 1861 

presumption of due care, 353 

Deceive, defined, 3105 

Defamation 

compensatory damages, 2516 

conditional privilege, abuse of privilege, 2507 

defined, 2501 

express malice, 2513 

Law Note, 2500 
media defendant, abuse of constitutional privilege, 2509 
private individual versus media defendant, 2509 private 
individual 
versus private individual, 2501 public figure, 2511 

punitive damages, 2520 

truth as defense, 2505, 2505A 

Defective condition of car, host\'s liability, 1032 

Defects 

highway, 8035 

contributory negligence, 1048 
if known in a product, then no implied warranty, 3207 
sidewalk, 8035 

contributory negligence, 1049 

Defense of property, 2006.1 

Degree, delay in obtaining, 1760 

Deliberation, process of, 191 

Demeanor of judge, jury to ignore, 120 

Dentist 

duty to inform patient, 1023.15-1023.17 

negligence of, 1023.14 

Depositions, use of, See Preliminary instructions before 

trial 

Destruction of personal property, 1803 

Deviation 
ascertainment that movement can be made with 
reasonable safety, 1354 

from clearly indicated traffic lanes, 1355 

signal required, 1350 

Directional signals, 1350 

Disability, damages, 1750.1, 1750.2, 1766, 1767, 1768 Disabled 
vehicle, 

parking, 1125 

Discharge, wrongful, 2750 

Discovery, 950 

Disease or condition, latent, aggravation or activation of, 
damages, 

1720 

Dissenting jurors, to sign verdict, 180 

Distance between front and rear car, 1112 

Divided highway, pedestrians\' rights, 1160 

Divisible injuries, 1722 

Doctor, See Physician 

Dog bite, 1390 

Dog owner or keeper, liability of 

common law, 1391 

statutory, 1390 

Domestic partner, 1861, 1870 (comment) 

Double damages, dog bite, 1390 

Drinking by driver or guest, relation to negligence, 1035 
Driver of 

automobile 

drinking by, relation to negligence, 1035 duties 
approaching intersection when yellow light shows, 1192 

at railroad crossing, 1336, 1337 
entering intersection with green light in his favor, 1191 

following another, 1112 

preceding another, lookout, 1114 
preceding another, slowing or stopping, signalling, 1113 

when children present, 1045 

inattentive, 1070 

obstructed view, 1310 
position on right side of roadway and exceptions, 1135, 
1140 

seat belt negligence, 1277 

as servant, 1600 

scope of employment, 1605 

Driver\'s manual, use by jury, 255 

Driveway 
emerging from a private driveway or other nonhighway 
access, 1355 

left turn into, 1352 
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WIS JI-CIVIL 

Due care, by highway users 

right to assume, 1030 

presumption of, 353 

Duties, See entries under specific titles 

Duty to inform patient 

cause, 1023.3, 1023.17 

chiropractor, 1023.15-1023.17 

dentist, 1023.15-1023.17 

medical, 1023.1-1023.4 

optometrist, 1023.15-1023.17 

podiatrist, 1023.15-1023.17 
special verdict, 1023.1, 1023.16 

Duty to sound horn, nonstatutory, 1096 

Duty, voluntary assumption of, 1397 

E 

Earnings, loss of 

business profits, 1750.1, 1750.2, 1760, 1762 

delay in obtaining degree, 1760 

impairment of earning capacity, future, 1762 

past, 1750.1, 1750.2, 1760 

professional, 1760, 1762 

Easement, termination by abandonment, 3079 

Economic loss doctrine, 2419 

Economic waste, 3700 

Emergency doctrine, 1105A 

Emergency vehicle, approach of, right of way, 1210 Emergency 
vehicle, 

conditional privilege, 1031 

Emerging from alley or other 

nonhighway, 1175, 1270, 1330, 1335 

Emerging from, defined, 1270 

Eminent domain, 8100-8145 

access rights, defined, 8111 

air rights, defined, 8112 

assemblage, 8145 

capitalization of rental income, 8120 

change in grade, 8110 

comparable sales, 8120 

cost approach, 8135 

fair market value 

defined, 8100 

lands containing marketable deposits, 8105 

partial taking, 8101 

income approach, 8130 

inconvenience to landowner, 8125 (withdrawn) 

legal nonconforming use, 8140 

reproduction costs, 8135 

severance damages, 8102, 8103 

special benefits, 8115 

Taking of a Limited Easement, 8113 

unit rule, 8100, 8101 

unity of use, 8104 

Emotional distress 

bystander, 1510 

intentional infliction of, 2725 

negligent infliction of, 1510, 1511 

Employees of hospital, See Hospital employees 

Employer 

duty of, safe-place statute, 1900.2 
liability of one employing independent contractor, 1022 

negligence of, safe-place statute, 1900.4 

negligent supervision, training, or hiring by, 1383 

vicarious liability of, 4055 

wrongful discharge, 2750 

Employment, See also Agency; Scope of employment safe 

place, 1900.2, 1900.4 

wrongful discharge, 2750 

Enhanced injuries, 1723 

Entering 

defined, 1175 

from alley or nonhighway access point, 1175 

or crossing through highway, 1065 

Enterprise, joint, automobile, 1610 

Entrustment, negligent, 1014, 1014.5 

Equipment and maintenance of vehicles 

brakes, 1054 

directional signals, 1350 

general duty, 1052 

headlights, 1053 

school bus, flashing red signals, 1133 

Equitable actions, right to jury trial, 1 

Estate\'s recovery 

for medical, hospital, and funeral expenses, 1850 

for pain and suffering, 1855 

Eviction, constructive, 3095 

Evidence 

burden of proof, 200 

adverse possession, 200, 205 

compensatory damages, 202 

defined, 100 

false imprisonment, 2105 

\"fraud\" standard, 205 

higher civil standard, 205 

medical or scientific treatise, 261 

middle, 205 

ordinary civil standard, 200 

preliminary instruction, 50 

circumstantial, 230 

credibility of witnesses, 215, 415 

driver\'s manual, use by jury, 255 

expert testimony, 260, 265 

failure to call witness, 410 

false testimony, 405 
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WIS JI-CIVIL 

falsus in uno, 405 

general, 260 

hypothetical question, 265 

inferences, permissive, 356 

Law Note, 349 

measurements, use of, 305 

medical or scientific treatise, 261 

negative testimony, 315 

opinion of expert, 260 

physical facts, use of as, 325 

permissive inferences, 356, 

Law Note, 349 

positive testimony, 315 

presumptions, 350-356 spoliation, 400 

subsequent remedial measures, 358 

summary of, 103 

Evidence (continued) 

weight of, 215 

witness 

absence of, 410 
impeachment of, 420 

prior conviction of, 415 

prior inconsistent statement of, 420 

self-incrimination of, 425 

Exhibits, 50, 100 

Expert testimony 

general, 260 

hypothetical question, 265 

Express malice, defamation, 2518 

Express warranty, See Products liability 

F 

Failure 

of insured to cooperate, 3115 

materiality of failure, 3116 

to examine product, implied warranty, 3208 

to give notice to insurer, 3117 

to protest, guest, 1047 

to see object in plain sight, 1070 

to use safety belt, 1277 

to use safety helmet, 1278 

to yield roadway, slow moving vehicles, 1305 

Fair Dealership Law, 2769-2772 

Fair market value 

defined, 1803, 8100, 8105 

lands containing marketable deposits, 8102 

testimony by owner, 260 

False arrest 

felony, 2115 

False arrest 
reasonable grounds to believe offense committed, 2115 

False imprisonment, 2100 

Falsely represent, defined, 3100 

False representative, See Insurance; Misrepresentation 

False testimony, willful, 405 

Falsus in uno, 405 

Fault, defined, ultimate fact verdict, 1001 

Federal civil rights 
excessive force in arrest (in maintaining jail security), 
2155 

Section 1981 actions, 2150 

Section 1982 actions, 2150 

Section 1983 actions, 2151 

Fees, attorney, 3760 

Felony, false arrest for, 2115 

Fitness for particular purpose, warranty, 3202 

Five-sixths verdict, 180 

Fixed speed limits, 1290 

Flammable liquid, defined, 1339 

Flashing traffic signal 

red, 1133 

yellow, 1090 

Following car, operation of, 1112 

Franchise, wrongful termination of, 2770 

Fraud, See also Misrepresentation 

elements of, 2400, 2419 

Frequenter 

defined, 1900.4, 1901 

injury to, safe-place statute, 1900.4 

negligence of, safe-place statute, 1902 

Front car 
duty of preceding driver to following driver, 1114 slowing, 
stopping 
and signalling, 1113 

Funeral 

burial expenses, wrongful death, 1850 

procession, right of way, 1180 

Future and past disability, damages, 1750.1, 1750.2, 1766, 
1767, 1768 

Future damages, present value of, 1796 

G 

Gas company 
duties relating to company\'s pipes, mains, and meters, 
1003 

duties relating to customer\'s pipes or appliances, 1002 

Gender-Neutral Language, 5 

General agent, defined, 4001 

General benefit, eminent domain, 8115 

General disability, one question as to, 1750.2 

General verdict, submission on, 106 

Good faith, 

duty of, 3044 

Lemon law, 3300 

Gratuitous bailor, negligence of, 1025.8 
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WIS JI-CIVIL 

Green arrow, traffic signal, 1185 

Green light, entering intersection with, 1191 

Green or go, traffic signal, 1190 

Gross negligence, See also Negligence 

defined, intoxication not involved, 1006 

reckless conduct, 1006, 2020 

Growing crop, damage to, 1806 

Guardianship, 7054, 7055, 7056, 7060, 7061 

Guest 

automobile 
active negligence, management and control, 1047.l 
drinking of intoxicants, relation to negligence, 1035 
failure to protest, contributing negligence, 1047 lookout 
duty of with respect to, 1075 
duty to warn, 1076 

placing self in position of danger, 1046 

H 

Handicaps, physical, duty of persons with, 1050 

Headlights 

automobile, 1053 

railroads, 1412 

Helmet negligence, 1277 (comment), 1278 

Highway 

defects, 8035 

defects, contributory negligence, 1048 defined, 1325A 

divided, defined, 1160 

Highway (continued) 
entering from an alley or nonhighway access point, 1175 
entering or crossing through highway, 1065 insufficiency, 
8035 

intersection, right of way, 1157 
obstructions, public utility, non-energized facilities, 1395 

users, right to assume due care, 1030 

worker, right of way, 1265 

Hiring, Negligent, 1383 

Horn 
duty to sound when passing vehicles proceeding in same 
direction, 
statutory, 1144 

failure to sound, duty, nonstatutory, 1096 

Horse, liability of owner or keeper, common law, 1391 
Hospital, 

negligence of, in granting staff privileges, 1384 Hospital 
employees, 

negligence 
injury resulting from patient\'s inability to look out for 
own safety, 
1385 
registered nurses and licensed technicians performing 
skilled 
services, 1023.7 

suicide or injury resulting from escape or attempted 

suicide, 1385.5 

Hospital expenses 

estate\'s recovery for, 1850 

injury to child, 1840 

injury to spouse, 1825 

personal injuries, 1750.1, 1750.2, 1756, 1757, 1758 

wife\'s responsibility for own, 1830 

wrongful death, 1850 

Hospital licensed technicians, See Hospital employees 

Host-guest relationship 

agency, driver of automobile, 1600 

contributory negligence of guest, placing self in 

position of danger, 1046 
contributory negligence of guest, riding with host, 1047 
danger, 1046 
defective condition of car, host\'s liability, 1032 drinking 
by 
driver, relation to negligence, 1035 driver\'s management 
and control, 
limited skill, 1110 guest\'s duty as to lookout, 1075 

joint enterprise, automobile cases, 1610 

Hotel innkeeper 

duty to furnish reasonably safe premises and furniture 

for his guests, 8051 
duty to provide reasonable security, 8050 

Household member, 3110 

Household services, loss of, 1816, 1817 

Husband 

death of, damages, all items, 1861, 1870 

injury to, See Spouse 

Hypothetical question, expert testimony, 265 

I 

Ignoring judge\'s demeanor, 120 

Illness without forewarning, 1021.2 

Immunity, abrogation of torts, 

Law Note, 2900 

Impairment of earning capacity, See Earnings 

Impeachment of witness, prior inconsistent or 

contradictory statements, 420 

Impeding traffic 
by reason of slow speed, 1300 failure to yield roadway, 
1305 

Implied authority, agency, 4010 

Implied duty of good faith, 3044 

Implied warranty, See Products liability 

Imprisonment, See False imprisonment 

Improper use, implied warranty, 3210 

Imputed negligence, driver of automobile 

agency, 1600 

joint adventure (enterprise), 1610 

scope of employment, 1605 

Inattentive driving, 1070 

Income, damages award, not taxable as, 1735 
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WIS JI-CIVIL 

Income, loss of, 1760, 1762 

Income approach, eminent domain, 8130 

Incompetent person, 7054-7061 

Inconvenience to landowners, eminent domain, 8125 
Independent contractor 

defined, 4060 

liability of one employing, 1022.6 

Inference, 

self-incrimination, 425 

spoliation, 400 

Inflation, effects of, 1797 

Infliction of emotional distress, 1510, 1511, 2725 

Informed consent, 1023.2, 1023.3 

causation, 1023.3 

contributory negligence, 1007, 1023.4 

dentist, 1023.15-1023.17 

optometrist, 1023.15-1023.17 

podiatrist, 1023.15-1023.17 

duty of chiropractor, 1023.15-1023.17 

duty of physician, 1023.2 

suggested verdict, 1023.1 

Injuries, divisible, 1722 

Injury 
aggravation of, because of medical malpractice, 1710 
caused by 
subsequent event, 1725 

enhancement of, 1723 
from failure to wear safety belt, 1277 from fright, 1510 

personal, See Damages 

preexisting, aggravation or activation of, 1715 

relation of collision to physical injury, 1506 

to child 
parents\' damages for loss of child\'s services, 1835 
parents\' 
damages for medical expenses, 1840 
parents\' damages for services rendered to child, 1845 
to frequenter, safe place, 1900.4 

to spouse 
medical and hospital expenses, 1825 
wife\'s responsibility for own, 1830 
nursing services, 1820 
services, society, and companionship, 1815 

Inspection, no duty of, express warranty, 3222 Insufficiency of 
highway 

or sidewalk, 8035 

Insurance 
agent, negligence of, 1023.6 

application for 

false representations, 3100 
misrepresentation with intent to deceive, 3100 
bad faith by insurance company, 2760, 2761, 2762 breach 
of 

affirmative warranty, 3100 

promissory warranty, 3105 

failure of condition, 3105 

failure of insured to cooperate, 3115 

materiality, 3116 

failure to give notice to insurer, 3117 

materiality, 3118 

household member, 3110 

resident covered by, 3110 

Intent, defined, 3100 

Intentional deceit, misrepresentation, 2401 

Intentional tort, 2000 

infliction of emotional distress, 2725 

interference with contract, 2780 

liability of minor, 2000 

mitigation of damages, 1732 

verdict in cases involving 

joint tortfeasors, 1580 (comment) Interrelationship of special 
verdict 

questions, 145 Intersection 

alley, stop emerging from, 1330 

defined, 1325A 

driver on arterial approaching, 1090 

left turn at, 1195 

lookout, 1090, 1191 

of highways, right of way, 1157 

pedestrians\' right, 1158, 1159, 1160, 1165 

right of way, See Right of way 

stop at, 1325, 1325A 

Intoxicants 

drinking by driver, 1035 

drinking by guest, 1040 

Intoxication 

chemical tests, 1008 

not involved in gross negligence, 1006 

of driver, 1035 

Intrusion, invasion of privacy, 2551 

Invasion of privacy, 2550, 2551, 2552 

Involuntary commitment of mentally ill person, 7050 

Involuntary commitment: mentally ill: recommitment alleging 
Wis. Stat. § 

51.20(1)(am), 7050A 

J 

Joint adventure, enterprise, automobile, 1610 

Joint and several liability, 1740 

Judge, See Court 

Juror 

computer use by, 50 

conduct during trial, 50 

duties in general, 100-197 

knowledge, 215 

no obligation to discuss case, 197 

questions, 57 

Jury 
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WIS JI-CIVIL 

appreciation of services, 197 

asking questions, 57 

conduct of, 50 

election of foreman, 190 

not to discuss case after verdict, 197 

note taking, 60, 61 

reaching a verdict, 190 

unable to agree, supplemental instruction, 195 

use of driver\'s manual, 255 

view, 152 

Jury trial, right to, 1 

Just compensation, eminent domain, 8100, 8105 

K 

Keeper or owner of animal, liability of common law, 1391 

statutory, 1390 

Knowledge of juror, 215 

Landlord-tenant, 3095 

Landowner, inconvenience to, eminent domain, 8125 Latent 
disease or 

condition, activation or 

aggravation of, 1720 

Lay witness, 268 

Leaving curb or place of safety, pedestrian, 1255 

Leaving vehicle 

off the roadway, 1115 

on the roadway, 1120 

lights, 1130 

on or off the roadway, exception to prohibition, 1125 Left side 
of road, 

driving on, 1135 

violation excused, 1140 

Left turn at intersection, 1195, 1352 

Legal nonconforming use, eminent domain, 8140 

Lemon Law, 3300, 3301, 3302, 3303, 3304 

Liability 

of abettor, battery, 2005.2 
of dog (animal) owner or keeper, common law, 1391 of 
dog owner or 
keeper, statutory, 1390 

of employer, 4055 

of host, defective condition of car, 1032 

of minor, intentional tort, 2000 

of one employing independent contractor, 1022.6 

of principal for acts of agent, See Agency 
of proprietor for injury to patron caused by third person, 
8045 

Libel, See Defamation 

Licensed technician, negligence of, 1023.7 

Life expectancy and mortality tables, 1795 

Lights, motor vehicle 

directional signals, 1350 

flashing red, school bus, 1133 

headlights, equipment, and maintenance, 1053 Limitations 
period, 950 

Limited skill and judgment of host driver, 1110 

Livestock 

on highway, 1200 right of way, 1200 

Long term care providers, damages, 1757, 1815, 1870, 1897 

Loitering on roadway, thumbing rides, 1250 

Lookout 
approaching flashing yellow traffic signal, 1090 
ascertainment that 
movement can be made with 

reasonable safety, 1354 

backing, 1060 

camouflage, 1056 
driver on arterial approaching intersection, 1090 
entering 
intersection on green light, 1191 
entering or crossing through highway, 1065 
failure to see object in plain sight, 1070 

guest, 1075 

guest\'s duty to warn, 1076 

limited duty 

on private property, 1080 

to rear, 1114 

on through highway, 1090 
passing, vehicles proceeding in same direction, 1141 
pedestrian, 1095 

turn or deviation, 1354 

Loss of 

access, eminent domain, 8105 

child\'s services, 1835 

earnings, See Earnings 
society and companionship of domestic partner, 1870 
(comment) 
society and companionship of spouse, 1815, 1870 society 
and 
companionship of parent, 1838 

use of automobile, not repairable, 1801 

use of repairable automobile, 1800 

M 

Magnuson-Moss Claim, 3310 

Maintenance and equipment of vehicles, See Equipment and 

maintenance of vehicles 

Maintenance workers on highway, 1265 

Malice 

defined, 1707 

express, defamation, 2513 

punitive damages, 1707, 1707A 

Malicious prosecution 

advice of counsel as defense, 2610, 2611 

Wisconsin Court System, 3/2026 (Release No. 60) 
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WIS JI-CIVIL 

elements, 2600, 2605 

instituting civil proceeding, 2605 

instituting criminal proceeding, 2600 

Malpractice 
aggravation of injury because of medical malpractice, 
1710 

attorney, 1023.5A, 1023.5B, 1023.5C 
cause, medical, informed consent cases, 1023.3 
chiropractor, 1023.8, 
1023.9 

dentist, 1023.14 

nurse, 1023.7 

physician, 1023 

professional, 1023.5A, 1023.5B, 1023.5C 

psychiatrist, 1023 (comment) 

res ipsa loquitur, 1024 

Management and control 

defined, 1105 

in an emergency, 1105A 

negligence of guest, active, 1047.l 

Manufacturer, negligence of, See Products liability 

Market value, property damaged, 1804, 1805 

Master and servant, See Servant 

Measurements, evidence, 305 

Medical expenses, See Hospital expenses 

Medical negligence, 1023 

informed consent, 1023.2 

informed consent, cause, 1023.3 

res ipsa loquitur, 1024 

Medical technician, See Hospital employees 

Medical treatise, 261 

Meeting and passing 

position on highway, 1135 

violation excused, 1140 

Meeting at intersection of highways, right of way, 1155 
Member of 

household, 3110 

Mentally disabled, See also Protective placement 

contributory negligence of, 1007, 1021, 1385.5 

involuntary commitment, 7050 

recommitment alleging § 51.20(1)(am), 7050A 

negligence of, 1021 

Merchantability, defined, 3201 

Middle burden of proof, 205 

Military convoys, right of way, 1180 

Minor 

attractive nuisance, 1011 

death of, pecuniary loss, 1890 

liability of, intentional tort, 2000 

parents\' duty 

to control, 1013 

to protect, 1012 

Misrepresentation, fraud 

bases for liability and damages, 2400 
damages, measure of, in actions involving sale or 
exchange of 
property, 2405 
damages, out-of-pocket rule, negligent 
misrepresentation, 2406 

intentional deceit, elements of fraud, 2401 

negligence, 2403 

property loss (Wis. Stat. § 895.80), 2419 

strict responsibility, 2402 
under Wis. Stat. § 100.18, 2418 RENUMBERED 2418B 

unfair trade practice, 2418 RENUMBERED 2418B 

verdicts suggested, 2402, 2403 

insurance 

application with intent to deceive, 3105 

in application for insurance, 3100 

Mistake of fact, mutual, avoidance of contract, because of, 
3072 

Mitigation of damage, 

breach of contract, 1731 

intentional torts, 1732 

negligence, 1731 

physical injuries, 1730 

Modification or exclusion of the implied warranty, 3205 

Mortality tables and life expectancy, 1795 

Motor vehicles, See specific headings 

Moving from parked position, 1205 

Multiple driver-multiple guest comparison, 1591 
recommended questions, 

1592 

Municipality, creating or maintaining nuisance, 1922 

Mutual mistake of fact, avoidance of contract, 

because of, 3072 

N 

Negative testimony, defined, 315 

Negligence 

attorney, 1023.5A, 1023.5B, 1023.5C 

bailee, 1026 
for hire, 1025.6 

for mutual benefit, 1025.7 

inferred, 1026 

bailor, 1026.8 

building contractor, 1022.4 

bus driver, 1025 

carrier 

common, 1025 

negligence presumed, 1026.5 

children, 1010 

chiropractor, 1023.8, 1023.9 

common carrier, 1025 

comparative, See also Comparative negligence 

adult and child, 1582 
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WIS JI-CIVIL 

basis of comparison, 1580 
multiple driver-multiple guest comparison, 1591 
recommended questions, 
1592 
where negligence or cause question has been answered 
by the court, 
1595 

contributory, See also Contributory negligence 

defined, 1007 

highway defect, 1048 

of guest 
drinking by, 1035 
failure to protest, 1047 
in informed consent case, 1021 
placing self in position of danger, 1046 

of mentally disabled person, 1021 
of plaintiff frequenter, safe-place statute, 1902 sidewalk 
defect, 
1049 

defamation, 2509 

defined, 1005 

dentist, 1023.14 

diagnosis, 1023.4 

driver, See individual headings 

duty of 

agent to principal, 4020 

buyer, 3254 

consumer, 3254 
driver 
approaching intersection when yellow light shows, 1192 
at railroad crossing, 1336 
children, when present, 1045 
drinking, 1035 
entering intersection with green light in his or her favor, 
1191 
entering or crossing arterial highway, 1065 
following another car, 1112 
front car, 1114 
slowing, stopping, or signalling, 1113 highway defect or 
insufficiency, 1048 
horn, to sound, 1012 
lookout 
defined, 1055 
private property, 1080 
management and control, 1047.l, 1105 speed, obstructed 
vision, 1310 
speed, nighttime, 1315 
to see defects, 1048 
employer, in hiring, training, or supervising, 1383 
employer, 
safe-place statute, 1900.4 

frequenter, safe-place statute, 1902 

gas company 
relating to company\'s pipes, mains, and 
meters, 1003 
relating to customer\'s pipes or appliances, 1002 

guest, See Contributory negligence; Guest 

highway defect, 1049 

hiring, 1383 

hospital employees 
employees, 1385, 1385.5 
registered nurses and technicians, 1023.7 hotelkeeper, to 
furnish 
reasonably safe premises and furniture for his guests, 
8051 
informed consent, 1023.1-1023.4, 1023.15-1023.17 

insurance agent, 1023.6 

jurors, in general, 100-195 

licensed technician, 1023.7 
manufacturer, See Products liability mentally ill, 1021 
mitigate damages, injured person, 1730, 1731 
municipality, highway or 
sidewalk defects and 
insufficiency, 8035 

nurse, 1023.7 

owner 
of building on public highway, 8030 
of land to user, 8020 
of place of amusement, 8040 
of place of business, duty to protect patrons, 8045 
of public building, safe place, 1904 
of public business, not safe place, 8040 
of vehicle, to equip and maintain, 1052 
to trespasser, 8025 

parent 
to control minor child, 1013, 1014 
to protect minor child, 1012 

pedestrian, See also Right of way 
lookout, 1095 
sidewalk defect or insufficiency, 1049 

physically handicapped persons, 1050 

place of amusement, owner, 8040 
place of business, owner\'s duty to protect patrons, 8045 

possessor of land to user, 8012 

private nuisance, 1920 
proprietor for injury to patron caused by third person, 
8045 

Negligence (continued) 
public utility, highway obstructions, non-energized 
facilities, 1395 
railroad crossing, driver\'s duty, 1336 
railroad, See Railroads 

registered nurse, 1023.7 
restaurant operator, sale of food containing harmful 
natural 
ingredients, 3248 

risk contribution, 3294, 3295 

school bus driver 
and other drivers when bus is stopped, 1132 to display 
flashing red 
signals when bus is 
stopped, 1133 

seller, See Products liability 

sensory handicapped persons, 1050 

Wisconsin Court System, 3/2026 (Release No. 60) 
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WIS JI-CIVIL 

sidewalk defect, 1048 

subsequent remedial measures, 358 

superior skills doctrine, 1005 

supervision, 1383 

teacher 
to instruct or warn, 1380 
to supervise students, 1381 

technicians, 1023.7 

training, 1383 
worker, preoccupation in work minimizes duty, 1051 

emergency doctrine, 1105A 

employer, in hiring, 1383 

employer, in supervising, 1383 

employer, in training, 1383 

employer, safe place, 1900.2 

entrustment, 1014, 1014.5 

evidence of custom and usage, 1019 

fault, ultimate fact verdict, 1001 

frequenter, safe place, 1902 

gas company 
relating to company\'s pipes, mains, and meters, 1003 

relating to customer\'s pipes and appliances, 1002 

gross, See Gross negligence 

handicapped persons 

physical, 1050 

sensory, 1050 

highway defect or insufficiency, 1048 

highways and sidewalks, care of, 8035 

hospital 

employees, 1385, 1385.5 
registered nurses and technicians, 1023.7 imputed, See 
Imputed negligence 
independent contractor, liability of one employing, 
1022.6 

infliction of emotional distress, 1510, 1511 
informed consent, 1023.1, 1023.2, 1023.3, 1023.4 
intentional acts 
compared to, 1004, 2001 

lookout, 1055 

malpractice 

attorney, 1023.5A, 1023.5B, 1023.5C 

chiropractor, 1023.8 

dentist, 1023.14 

physician, 1023 

res ipsa loquitur, 1024 

management and control, 1047.l, 1105 
manufacturer, See Products liability 
mentally ill, 1021, 1385.5 

misrepresentation, 2403 

municipality 

highway and sidewalk defect, 8035 
highway and sidewalk insufficiency, 8035 nuisance, 1922 

owner, See Owner 

owner of animal 

common law, 1391 

statutory, 1390 

per se, 950 

physically handicapped person, 1050 

physician, malpractice by, 1023 

res ipsa loquitur, 1024 

plaintiff frequenter, 1902 

product user, 3268 
psychiatrist, 1023 (comment) question answered by 
court, 155 

res ipsa loquitur 

defined, 1145 

malpractice, physician, 1024 

rescuer, 1007.5 
restaurant operator, sale of food containing harmful 
natural 
ingredients, 3248 

right to assume due care by highway users, 1030 

seat belt, failure to use, 1277 

seller, See Products liability 

sensory handicapped persons, 1050 

sidewalk defect, duty of pedestrian, 1049 

speed, See Speed 

sports participant, 2020 

strict liability, 3260 

supplier, See Products liability 

taxicab driver, 1025 

teacher 

instruct or warn, 1380 

supervise students, 1381 

user, strict liability, 3260 

violation of safety statute, 1005, 1009 

worker, preoccupation in work minimizes duty, 1051 
Negligent 

conduct contrasted to intentional conduct 1004, 2001 
entrustment, 
1014, 1014.5 

hiring, 1383 

infliction of emotional distress, 1510, 1511 

misrepresentation, 2403 

supervising, 1383 

training, 1383 

Nominal damages, 1810 

Nonconcurrent or successive torts 

divisible injuries from, 1722 

Nonconforming use, legal, eminent domain, 8140 Nonexpert 
witness, 268 

Nonhighway access, emerging from, 1270 

No passing zone, vehicles proceeding in same direction, 1143 

Normal response, cause, 1501 

Notetaking by jury, 60, 61 

Notice 

actual or constructive, as to defect, 1900.4 

of breach, implied warranty, 3211 

Wisconsin Court System, 3/2026 (Release No. 60) 
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WIS JI-CIVIL 

Notice (continued) 
of municipality with respect to highway or sidewalk 
defects, 8035 

timeliness of, breach of warranty, 3211 

to third parties of termination of agency, 4028 

Nuisance 

attractive, 1011, 8025 

private, 1920, 1922, 1924, 1926 

public, 1920, 1928, 1930, 1932 

Nursing services 

personal injury, 1756, 1758 

injury to spouse, 1820 

O 

Objections of counsel 

instruction at conclusion of trial, 115 

preliminary instruction, 50 

Obstructed view, passing, 1142 

Obstructed vision, driver, speed, 1310 

nighttime, 1315 

Offensive bodily contact, battery, 2005.1 

Offer, making, 3012 

Opening instruction, 100 

Opening statements of counsel, See Preliminary 

instructions before trial 

Opinion of nonexpert witness, 268 

Optometrist, duty to inform patient, 1023.15-1023.17 
Order(s), 

See Court 

Order of proof, See Preliminary instructions before trial 

Ordinary burden of proof, 200, 202 

Ordinary care 

defined, 1005 

varies with circumstances, 1020 

Out-of-pocket 

rule damages, 3710 

negligence misrepresentation, 2406 

Owner 

dog, 1390 

duty to trespasser, 8025 

duty to user, 8020 

of building abutting on a public highway, 8030 

of place of amusement, common law, 8040 

of place of business, duty to protect patrons, 8045 

of place of employment, safe place, 1900.4 

of public building, safe place, 1904 
of public business not under safe-place statute, 8040 of 
vehicle, 1600 

permission for use of automobile, 3112 

testimony of, to establish value, 260 (comment) 

P 

Pain and suffering, damages 

estate\'s recovery for, 1855 

future, 1768 

past, 1766, 1768 

past and future disability, 1750.1, 1750.2, 1756, 1767 

Parent 

damages 

adult child, pecuniary loss, 1885 

loss of society and companionship, 1895 

minor child 
postmajority pecuniary loss, 1892 
premajority pecuniary loss, 1890 

death of, pecuniary loss, 1880 

injury to child 

loss of child\'s services, 1835 
loss of society and companionship, 1837 
medical expenses, 1840 
services rendered to child, 1845 

injury to parent, 1838 
death of, child's loss of society and companionship, 1897 

duty of 

to control minor child, 1013, 1014 

to protect minor child, 1012 

paternity, 5001 

Parked position, moving from, 1205 

Parked vehicle 

disabled vehicle, 1125 

leaving off the roadway, 1115 
leaving on or off the roadway, exception to prohibition, 
1125 

leaving on the roadway, 1120 

yield right of way to moving vehicles, 1205 

Participation in a recreational activity, 1393 

Parties to lawsuit, 50 

Partnership, defined, 4080 

Party's presence not required at trial, 430 

Passenger, See Guest 

Passing, vehicles proceeding in same direction 

lookout, 1141 

no passing zone, 1143 

obstructed view, 1142 

overtaken vehicle turning left, 1143 

signal, return to right-hand lane, 1144 

Paternity, 5001 

Pecuniary loss 

death of 

adult child, 1885 

domestic partner, 1861 

husband, 1861 

minor child, 1890 

parent, 1880 

spouse, 1861 

wife, 1861 
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WIS JI-CIVIL 

Pedestrian 

crossing railroad tracks, 1337.5 

lookout, 1095 

right of way, See Right of way 

sidewalk defect, contributory negligence, 1049 

standing or loitering on highway, 1250 

suddenly leaving curb or place of safety, 1255 

walking on highway, position on highway, 1260 

Permission of owner for use of automobile, 3112 Permissive 
inferences, 

Law Note, 349 

Personal injury, See Damages 

Personal property, See Property damage 

Persons in specific situations, duties of, 1030-1355 

Persons with physical handicaps, duties of, 1050 

Physical danger 

in field of, 1510 

Physical facts, 325 

Physical handicaps, duty of persons with, 1050 

Physical injury, relation of collision to, 1506 

Physician 

duty to inform patient, 1023.2 

medical malpractice, 1023 

negligence of hospital in granting staff 

privileges to, 1384 

standard of skill, 1023 

Place of business, owner\'s duty to protect patrons, 8045 
Place of 

employment, safe-place statute, 1910 

Plaintiff frequenter, negligence of, safe-place statute, 1902 

Podiatrist, duty to inform patient, 1023.15-1023.17 

Point of access, defined, 1175 

Position and method of turn to right or left, 1352 

Position on highway 

on meeting and passing, 1135 

violation excused, 1140 

Positive testimony, defined, 315 

Possessor 

consent of to another\'s being on his premises, 8015 

of land, duty to user, 8020 

Post-traumatic disorder, 1511, 1770 

Posted speed limit, 1290 

Preceding car 

duty of driver to following driver, 1114 

slowing, stopping, signalling, 1113 

Preexisting injury, aggravation of, 1715 

Preliminary instructions before trial, 50 

Preoccupation in work minimizes duty of worker, 1051 

Prescriptive rights by user, 8065 

Present value of future damages, 1796 

Presumption, negligence 

res ipsa loquitur, 1145 

res ipsa loquitur, malpractice, physician, 1024 

Presumptions 

and permissive inferences 

Law Note, 349 
basic fact conflict, possibility of nonexistence of 
presumed fact, 350 
basic fact conflict, presumed fact may be inferred, 354 
basic fact uncontradicted, possibility of nonexistence of 
presumed 
fact, 352 
due care by decedent, 353 medical expenses, 1756, 1757 

possibility of nonexistence of presumed fact, basic fact 

conflict, 350 
possibility of nonexistence of presumed fact, basic fact 
uncontradicted, 352 
presumed fact may be inferred, basic fact conflict, 354 
servant status 
from ownership of vehicle, 1600 

Principal, and agent, See Agency 

Prior conviction of witness, 415 

Prior inconsistent or contradictory statements, 420 

Privacy, invasion of, 2550, 2551, 2552 

Private driveway, emerging from or other nonhighway 

access, 1335 

Private nuisance, 1920, 1922, 1924, 1926 

Private property, lookout, limited duty on, 1080 

Privilege 

against self-incrimination, 425 

conditional, abuse of, defamation, 2507 

invasion of privacy, 2552 

public official, abuse of, defamation, 2509 

Probable cause, malicious prosecution, 2600, 2610 

Process, abuse of, 2620 

Procession, funeral, right of way, 1180 

Products liability 

allergy of user, 3209, 3260 (comment) 

basis, 3200 
breach of warranty, notice of, implied warranty, 3211 
business 
defined, strict liability, 3264 

buyer, duty of, 3254 

consumer, duty of, 3254 

contributory negligence, strict liability, 3268 
defect, use of product after defect known, 3207 exclusion 
by reason of 
course of dealing or usage of 

trade, 3206 

exclusion or modification, 3205 

express warranty 

general, 3220 

no duty of inspection, 3222 
statement of opinion under Uniform Commercial Code, 
3225, 3230 

implied warranty 

allergy of user, 3209 
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WIS JI-CIVIL 

by reason of course of dealing or usage of trade, 3203 
exclusion by reason of course of dealing or usage of trade, 
3206 

failure to examine product, 3208 

fitness for particular purpose, 3202 

food, sale of, 3204 

improper use, 3210 

merchantability, defined, 3201 

notice of breach, 3211 

use of product after defect known, 3207 

negligence 

duty of buyer, 3254 

duty of consumer, 3254 

duty of manufacturer, 3240 
duty of manufacturer to give adequate instructions as to 
the use of a 
complicated machine (product), 3244 
duty of manufacturer (seller) to warn of dangers with 
respect to 
intended use, 3242 
duty of manufacturer (seller) who undertakes to give 
instructions as 
to the use of a machine (product), 3246 
duty of restaurant operator in sale of food containing 
harmful natural 
ingredients, 3248 
duty of seller installing (servicing) a product, 3250 

duty of seller to warn of dangers of product with 
respect to intended use, 3242 

punitive damages, 1707A, 1707.2 

Restatement, Third, of Torts, 3260 (comment) 

risk contribution theory, 3294, 3295, 3296 

strict liability 

comparative negligence, 3290, 3290.1 

contribution, 3290 (comment) 
contributory negligence of user, 3268, 3290, 3290.1 
definition of business, 3264 
duty of manufacturer to ultimate user, 3260, 3260.1 

Products liability (continued) 
duty of manufacturer (supplier) to warn, 3260.1, 3262 
duty of supplier to warn, 3260.1, 3262 

suggested special verdict, 3290, 3290.1 

Professional earnings, loss of, 1760, 1762 

Proof, burden of, See Burden of proof 

Property 

automobile 

damages to, 1805 

loss of use, not repairable, 1800 

loss of use, repairable, 1801 

eminent domain, See Eminent domain 

personal 

damage to, 1804 

damage to, property not repairable, 1805 

destruction of, 1803 
relation of property owners to others, 1900.4, 1904, 8012 

with market value, 1805 

without market value, 1803 

Property loss through misrepresentation, 2419 

Proprietor of business, duty to protect person from 

injury by act of third person, 8045 

Prosecution, malicious, See Malicious prosecution 

Protective placement, 7060 

Protective services, 7061 

Protest, failure to on part of guest, 1047 

Proximate cause, 1500 

Psychiatrist, negligence of, 1023 (comment) 

Public building, safe-place statute, 1904 

Public business, not under safe-place statute, duties of owner, 
8040 

Public nuisance, 1920, 1928, 1930, 1932 

Public official, defamation, abuse of privilege, 2509 

Public utility, duty of, highway obstructions, nonenergized 
facilities, 

1395 

Publication, defamatory effect of, 2514 

Puffing, 3225 

Punitive damages 

defamation, 2520 

intentional disregard, 1707.1 

malice, 1707, 1707.1 
mitigation of, by provocation of battery, 1708 
outrageousness, 1707 

products liability, 1707A, 1707.2 

Purchaser, breach of contract by, 3750 

Q 

Quantum meruit, 1812 

Questions, 

answered by the court 

damages, 150 

negligence, 155 

by juror, 57 

special verdict, interrelationship, 145 

R 

Racing, 1107 

Railroads 

crossing 

driver\'s duty, 1336 

duty of train crew approaching crossing, 1405 

duty to maintain open view at, 1411 

nonoperation of signals, 1338 

signs, duty to maintain, 1410 
special vehicles required to stop at all crossings, 1339 

ultrahazardous or unusually dangerous, increased 
duty, 1413 

vehicles stopping at signals, 1337 
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WIS JI-CIVIL 

duty to blow whistle 

outside municipality, 1402 

within municipality, 1403 

duty to ring bell within municipality, 1401 

headlights, duty to have proper, 1412 

pedestrian crossing tracks, 1337.5 

speed 

fixed limits, 1407 

negligent, causation, 1409 

no limit, 1408 

Ratification 
by master of servant\'s wrongful acts done outside scope 
of 
employment, 4050 

of agent\'s acts by principal, 4015 

Rear car, operation of, 1112 

Rear lookout, limited duty, 1114 

Reasonable grounds to believe offense committed, defined, 
2115 

Recording played to the jury, 80 

Red traffic control light, 1193 

flashing, 1193.5 

signaling stop, 1193 

Reduce speed 

obstructed vision, 1310 

nighttime, 1315 

reasonable and prudent speed, 1285 

Reference to insurance company by counsel, 125 

Registered nurse, See Hospital employees, negligence 

Relation of collision to physical injury, 1506 

Release, agreement, avoidance of for mutual mistake of fact, 
3072 

Rental income, capitalization of, 8130 

Representations, false, See Misrepresentation Reproduction 

costs, eminent domain, 8135 

Res ipsa loquitur 

defined, 1145 

malpractice, medical, 1024 

permissive inference, 356 

Rescuer, contributory negligence of, 1007.5 

Resident, defined, 3110 

Response, normal, cause, 1501 

Responsibility, strict, misrepresentation, 2402 

Restatement, Third, of Torts, effect on products liability, 3260 

(comment) 

Restaurant operator, duty of, in sale of food containing 
harmful natural 

ingredients, 3248 

Restraint of will, 2822 

Right-hand lane, return to, after passing, vehicles proceeding 
in same 

direction, 1144 

Right of way 

auto 
at intersection of highways, nonarterial, 1155 
at intersection of highways, nonarterial, ultimate fact 
question, 1157 
at intersection with through highway, 1153 emergency 
vehicle approach 
of, 1210 
entering highway from an alley or nonaccess 
points, 1175 
funeral procession, 1180 
green arrow, 1185 
green or go signal, 1190 
left turn at intersection, 1195 

livestock, 1200 
meeting at intersection, 1155 
military convoy, 1180 
moving from parked position, 1205 
vehicles using alley or nonhighway access, 1270 
when yield sign installed, 1275 

highway worker, 1265 

livestock, 1200 

pedestrian 
at intersections or crosswalks on divided highways 
provided with 
safety zones, 1160 
at uncontrolled intersections or crosswalks, 1165 
blind pedestrian on highway, 1170 
control signal, 1159, 1220 
crossing at controlled intersection, 1158, 1225 
crossing at place other than crosswalk, 1095, 1230 
divided highways or highways with safety 
zones, 1235 
duty of 
at pedestrian control signals, 1220 
crossing at controlled intersection or 
crosswalk, 1225 
crossing roadway at point other than crosswalk, 1230 
green arrow, facing, 1240 
red or stop signal, facing, 1245 
standing or loitering on highway, 1250 
to stop when vehicle using alley or nonhighway access, 
1270 
uncontrolled intersection or crosswalk, suddenly leaving 
curb or place 
of safety, 1255 
walking on highway, 1260 
walk signal, 1159 
when yield sign installed, 1275 
persons working on highway, 1265 

Right side of roadway 

meeting and passing, 1135 

Right side of roadway, meeting and passing 
violation excused, 1140 

Right to assume due care by highway users, 1030 

Risk contribution theory, 3294, 3295, 3296 

Roadway, defined, 1160 

S 
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WIS JI-CIVIL 

Safe-place statute 

business, 1910 

control, 1911 

duty of employer, 1900.2 

frequenter 

defined, 1901 

injury to, 1900.4 

negligence of 

employer, 1900.4 

owner of place of employment, 1900.4 

owner of public building, 1904 

plaintiff frequenter, 1902 

place of employment, defined, 1910 

public building, defined, 1904 

public business not under, duties of owner, 8040 Safety belt, 
failure to 

use, 1277 

Safety, defined, 1900.4-1904 

Safety helmet negligence, 1277 (comment), 1278 

Safety statute, 1005, 1009 Safety zone, defined, 1160 

Sale of food, implied warranty, 3204 

Sales, comparable, eminent domain, 8120 

Scene, view of, by jury, 152 

Scientific treatises, 261 

School bus 

Equipped with flashing red and amber warning 
lights, 1133A 

flashing red warning lights, 1133 

stop for, 1340 

stopped, position on highway, 1132 

School zone, speed, 1290 

Scope of employment 

driver, 1605 

servant 

defined, 4030 
going to and from place of employment, 4040 master\'s 
ratification of 
wrongful acts done 
outside of, 4050 

while traveling, 4050 

Seat belt, failure to use, 1277 

Section 1983, 2151, 2155 

Self-defense 

battery, 2006 

defense of property, 2006.1 

Self-incrimination, 425 

Seller 

breach of contract by, damages, 3755 

negligence of, duty of, See Products liability 

Sensory handicaps, duty of persons with, 1050 

Servant, See also Scope of employment 

defined, 4030 

driver of automobile, 1600 

Services rendered to child, past and future, 1845 

Services, society and companionship 

death of child, 1895 

death of spouse, 1870 

injury to spouse, 1815 

Severance damages, eminent domain, 8102, 8103 

Sidewalk 

defect, contributory negligence, 1049 

defects, 8035 

insufficiency, 8035 

Signal, required 

audible warning when passing, 1144 

deviation, 1350 

school bus, flashing red, 1133 

slow or stop, 1113 

Signal, required (continued) 

turn, 1350 

Signals, railroad crossing 

non-operation of, 1338 

stop at, all vehicles, 1337 

Signals, traffic control, See Traffic signals 

Signs 

railroad crossing, duty to maintain, 1410 

stop, 1325, 1325A 

Skidding, 1280 

Slander, See Defamation 

Slow moving vehicles, 1300 

Society and companionship 

death of child, 1895 

death of parent, 1897 

death of spouse, 1870 

injury to minor child, 1837 

injury to parent, 1838 

Special agent, defined, 4002 

Special benefits, eminent domain, 8115 

Special circumstances, negligence under, 1020 

Special knowledge and skills doctrine, 1005 (comment) 

Special verdict 

five-sixths verdict, 180 

informed consent, 1023.1, 1023.15 

Lemon Law, 3300 

mentioned in court\'s opening statement, 100 

questions, interrelationship, 145 

recommended, comparative negligence, multiple 

driver-multiple guest comparison, 1592 

risk contribution, 3294 

suggested 

misrepresentation, 2402, 2403 

strict liability, 3290 

ultimate fact verdict, 107 

when court finds one or more parties at fault, 108 

Speed 
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WIS JI-CIVIL 

camouflage, 1320 
driver on arterial not bound to reduce speed when 
approaching 
intersection, 1090 

failure to yield roadway, 1305 

fixed limits, 1290 

impeding traffic, 1300 

obstructed vision, 1310 

nighttime, 1315 

posted limit, 1290 

reasonable and prudent, reduced speed, 1285 

school zone, 1290 

slow-moving vehicles, 1305 

special restrictions for certain vehicles, 1295 

Speed, railroads 

fixed limits, 1407 

negligent speed, causation, 1409 

no limit, 1409 

Spendthrift, 7056 

Spoliation of evidence, 400 

Sports participant injury, 2020 

Spouse 

death of 

loss of society and companionship, 1870 
medical, hospital, and funeral expenses, 1875 pecuniary 
loss, 1861, 
1861 

injury to 

household services, loss of, 1816, 1817 

medical and hospital expenses, 1825 
wife\'s responsibility for own, 1830 
nursing services, 1820 
services, society, and companionship, 1815, 1816, 1817 

Standing on highway, pedestrian\'s duty, 1250 

Statement of opinion, express warranty, 3225 

Statement, slander, See Defamation 

Statute of Limitations, 950 

Stop 

at intersection, 1325, 1325A 

at railroad crossing signals, 1337 

duty of preceding driver to signal, 1113 

emerging from an alley, 1330 

emerging from a private driveway or other 

nonhighway access, 1335 

for school bus, 1340 

leaving vehicle off roadway, 1115 

non-operation of railroad crossing signals, 1338 

parking on or off roadway, exception to 

prohibition, 1125 

parking on roadway, 1120 

pedestrian crossing railroad tracks, 1337.5 

special vehicles at all railroad crossings, 1339 

train whistle within municipality, 1403 

Stopped school bus, 1132 

Stopping and leaving vehicle 

off roadway, 1115 

on or off roadway, exception to prohibition, 1125 

on roadway, 1120 

Stricken testimony, 130 

Strict liability, See Products liability 

Strict responsibility, misrepresentation, 2402 

Submission on general verdict, 106 

Submission on ultimate fact verdict, 107 

when court finds one or more parties at fault, 108 Subsequent 
event 

causing further injury, 1725 

Subsequent remedial measures, 358 

Successive or nonconcurrent torts 

injuries from, 1722 

Suddenly leaving curb or place of safety, 1255 

Summary exhibit, 103 

Superior skills doctrine, 1005 

Supervising, negligence in, 1383 

Supplemental instruction on agreement, 195 

T 

Taxicab driver, negligence of, 1339 

Teacher, duties 

to instruct or warn, 1380 

to supervise students, 1381 

Tenant, constructive eviction of, 3095 

Termination 

agency 

general, 4027 

notice to third parties, 4028 

dealership, 2770 

Termination (continued) 

employment, See Wrongful discharge 

franchise, 2770 

Testimony 

expert 

general, 260 

hypothetical question, 265 

negative, 315 

positive, 315 

stricken, 130 

Tests, intoxication, chemical, 1008 

Textbooks, 261 

Theft by contractor, 2722 

Through highway, lookout on, 1065, 1090 

Timeliness of notice, breach of warranty, 3211 

Tort, See individual heading 

Tortious interference with contract, 2780 

Traffic signals or signs flashing red, 1133 

flashing yellow, 1090 
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WIS JI-CIVIL 

green arrow, 1185 

green light, 1190 

pedestrian, duty of 

pedestrian control, 1220 

red light, pedestrian facing, 1245 

stop sign, 1245 

walk signal, 1159 

red flashing, 1090 

red light, 1245 

stop sign, 1325, 1325A 

yellow flashing, 1090 

yellow light, 1192 

yield sign, 1275 

Training, negligence in, 1383 

Treatises, 261 

Trespass 

nominal damages, 1810 

verdicts, 8026, 8027 

Trespasser 

attractive nuisance, 1011, 8025 

children, 1011, 8025 

consent, 8015 

defined, 8012 

duty of owner to, 8025 

Truth as defense to defamation, 2505, 2505A 

Turning movements 

ascertainment that turn can be made with reasonable 

safety, 1354 
deviation from clearly indicated traffic lanes, 1355 
directional 
signals, 1350 

left turn, 1195 

lookout, 1354 

overtaken vehicle turning left, passing, 1143 
position and method when not otherwise marked or 
posted, 1352 

signal required, 1350 

U 

Ultimate fact question, attractive nuisance, 1011 

Ultimate fact verdict, See also Special verdict 

fault, defined, 1001 

submission on, 107, 108 

Ultimate verdict question, right of way at intersection of 
nonarterial 

highways, 1157 

Ultrahazardous or unusually dangerous railroad crossings, 
increased 

duty, 1413 

Unavoidable accident, 1000 

Uncontrolled intersection or crosswalk, right of way, 1165 
Unfair trade 

practice (Wis. Stat. § 100.18(1)), 2418B 

Unfair trade practice (Wis. Stat. § 100.18(11)(b)2), 2418A 

Uniform Commercial Code, express warranty under, 3230 

Uniform voidable transactions: 
Transfer or obligation voidable as to present or future 
creditors, 
2792A, 2972B 
Transfer or obligation voidable as to present creditor, 
2793A, 2793B 
Transfer: defined, 2794A 
Insider: defined, 2794B 
Insolvency: defined, 2794C 
Presumption of insolvency, 2795 
Reasonably equivalent value: definition, 2796 
Affirmative defense: good faith, 2797A 
Affirmative defense: statute of limitations, 2797B 
Transfer or obligation voidable as to present or future 
creditors --
Special Verdict, 2798A, 2798B 
Transfer or obligation voidable as to present creditors --
Special 
Verdict, 2799A, 2799B 

Unit rule, 8100, 8101 

Unity of use, two or more parcels, severance damages, 8104 

Unjust enrichment, 3028 

Unlawful, defined, false imprisonment, 2100 

Unreasonably dangerous, defined, 3200, 3260 

Usage of trade, implied warranty, 3203 

Use 

improper, implied warranty, 3210 

legal nonconforming, eminent domain, 8140 

of product after defect known, 3207 

User, contributory negligence, strict liability, 3268 

V 

Value, fair market, 8100 

expert testimony to establish, 260 

Vehicles 

distance between, 1112 

equipment and maintenance of 

brakes, 1054 

general duty, 1052 

headlights, 1053 

horn, 1096 

following, 1112 
lemon law and, 3300, 3301, 3302, 3303, 3304 
parked, See Parked vehicles 
passing, proceeding in same direction, See Passing 
position and method when turning, 1352 

slow moving, 1300, 1305 

stopping, See Stop; Stopping and leaving vehicle 

Vehicular traffic, defined, 1185 

Verdict 
case involving intentional and negligent joint tortfeasors, 
1580 
(comment) 
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WIS JI-CIVIL 

dissenting juror to sign, 180 five-sixths, 180 

general, 106 

product liability, 3290, 3290.1 

risk contribution, 3295, 3296 

special, question, interrelationship, 145 

suggested special 

misrepresentation, 2402, 2403 

strict liability, 3290 

ultimate fact 

fault, 1001 

submission on, 107 

when court finds one or more parties at fault, 108 

Vicarious liability of employer, 4055 

View 

by jury, 152 

railroads duty to maintain open view, 1411 

Violation of safety statute, 1005, 1009 

Vision, obstructed, speed, 1310 

nighttime, 1315 

Voluntary assumption of duty, 1397 

W 

Wages, See Earnings 

Walking on highway, pedestrian\'s duty, 1260 

Walk signal, pedestrian, 1159 

Warn 

guest\'s duty to, 1076 

teacher\'s duty to, 1380 

Warrant, arrest without, false arrest 

felony, 2115 

Warranty claim, Magnuson-Moss, 3310 

Warranty, express or implied, See Products liability 

Weight of evidence, 215 

Whistle, railroads, duty to blow 

outside municipality, 1402 

within municipality, 1403 

Wife 

death of 

loss of society and companionship, 1870 
medical, hospital and funeral expenses, 1875 pecuniary 
loss, 1861 

injury to 

medical and hospital expenses, 1825 
wife\'s responsibility for own, 1830 

nursing services, 1820 

services, society, and companionship, 1815 

Witness 

absent witness, 410 

contradictory statements, 420 

credibility of, 50, 215 

expert testimony 

general, 260 

hypothetical question, 265 

falsus in uno, willful false testimony, 405 
impeachment of witness, prior inconsistent or 
contradictory 
statements, 420 

opinion of nonexpert, 268 

prior conviction, 415 

self-incrimination, 425 

spoliation of evidence by, 400 

Working on highway, 1265 

Worker 

preoccupation in work minimizes duty, 1051 

when required to work in unsafe premises, 1051.2 

Wrongful death 

adult child, pecuniary loss, 1885 
child, parents\' loss of society and companionship, 1895 

domestic partner, 1861, 1870 (comment) 

estate\'s recovery 
medical, hospital, and funeral expenses, 1850 pain and 
suffering, 1855 

husband\'s death, all items, 1861 

minor child, pecuniary loss, 1890 
parent, child's loss of society and companionship, 1897 

parent, pecuniary loss, 1880 

spouse, loss of society and companionship, 1870 

wife 
medical, hospital, and funeral expenses, 1875 pecuniary 
loss, 1861 

Wrongful discharge, 2750 

Wrong side of road, driving on, 1135 

violation excused, 1140 

Y 

Yellow flashing signal, 1090 

Yellow light, duty of driver, 1192 

Yield sign, 1275 
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	Wisconsin Jury Instructions — CIVIL 
	Index 
	References are to Instruction Numbers 
	A 
	Abettor, liability of, battery, 2005.2 Abrogation of tort immunities, Law Note, 2900 Absent witness, 410 Abuse of privilege defamation, nonconstitutional conditional privilege, 2507 defamation, constitutional, 2511, 2513 malicious prosecution, 2552 Abuse of process, 2620 Access rights, defined, eminent domain, 8111 Accident, unavoidable, 1000 Accrual of claim, 950 Activation of latent disease or condition, 1720 Adult and child, comparative negligence, 1582 Adult child, death of, pecuniary loss, 1885 Adverse
	preexisting injury, 1715 Agreement, Contracts defined, 3010 release, avoidance of for mutual mistake of fact, 3012 supplemental instruction on, 195 Air rights, defined, eminent domain, 8112 Alcohol, Negligence negligence of person consuming, 1035 (comment) test for, in blood, 1008, Alcoholic, commitment of, 7070 Allergy of user, implied warranty, 3209 Alley, emerging from stop, 1330 stop and yield right of way, 1270 yield right of way, 1175 Ambiguous contracts, 3051 Animal (dog) owner\'s or keeper\'s liabil
	WIS JI-CIVIL 
	Assumption of due care by highway user, 1030 Assumption, of duty, voluntary, 1397 Attorney, Counsel fees, 3760 malpractice, 1023.5A, 1023.5B, 1023.5C status as a specialist, 1023.5B Attractive nuisance, 1011, 8025 Audible, defined, 1210 Authority apparent, agency, 4005 implied, agency, 4010 Automobile, Vehicles damage to, 1805 defective condition of, host\'s liability, 1032 driver of, agency, 1600 joint adventure (enterprise), 1610 Lemon Law, 3300, 3301, 3302, 3303, 3304 loss of use, damages not repairable,
	B 
	Backing, lookout, 1060 Bad faith by insurance company, 2760, 2761, 2762 Bailment defined, 1025.5 duty of bailee under for mutual benefit, 1025.7 duty of bailor for hire, 1025.6 negligence of bailee may be inferred, 1026 negligence of carrier presumed, 1026.5 Bailor, negligence of gratuitous, 1025.8 Battery, defense of property, 2006.1 defined, 2005 excessive force in arrest, 200, 2155 
	Battery (continued) 
	liability of aider and abettor, 2005.2 offensive contact 2005.1 punitive damages, 1708 self-defense, 2006 sports participant, injury, 2020 Bell, railroad, duty to ring within municipality, 1402 Belt, safety, failure to use, 1277 Benefit-of-the-bargain, 2405, 2405.5 Benefits, special, defined, eminent domain, 8115 Bifurcated proceedings, 52A, 52B, 53 Bifurcation, punitive damages, 1707.1 (comment) Blind persons 
	duty of, 1050 right of way, 1170 Blood test for alcohol, 1008 Brakes, equipment, and maintenance of vehicles, 1054 Breach of fiduciary duty, 2784 Damages, 2785 Special verdict, 2786 Breach of contract, 3053 by purchaser, damages, 3750 by seller, damages, 3755 Breach of warranty, Products liability Building abutting on a public highway, owner\'s duty, 8030 public, negligence of owner, safe-place statute, 1904 Building contractor, negligence of, 1022.4 Building contracts, damages, 3700, 3701 Burden of proof, 
	liability of proprietor, patron injured, act of third person, 8045 loss of profits, damages, 1750.2, 1754, 1780 nuisance arising out of operation of, 1924 Buyer, duty of, 3254 Bystander recovery, 1510 
	C 
	Camouflage lookout, 1056 speed, 1320 Capitalization of rental income, eminent domain, 8130 Care, 
	ordinary, varies with circumstances, 1020 Caregiver, duty of, 1021 Carrier, common, 1025 Castle Doctrine, 2006.2 Cause defined, 1500 
	informed consent cases, 1023.1, 1023.3, 1023.16, 1023.17 normal response, 1501 probable cause, malicious prosecution, 2605 proximate, 
	1500 relation of collision to physical injury, 1506 risk contribution theory, 3295 where cause of death is in doubt, 1505 Charge after verdict, 197 Chemical tests, intoxication, 1008 Child 
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	and adult, comparative negligence, 1582 attractive nuisance, 1011, 8025 death of adult child, pecuniary loss, 1885 
	death of child, parents\' loss of society and companionship, 1895 death of minor child, pecuniary loss, 1890 driver\'s duty when present, 1045 injury to, parents' damages for loss of child\'s services, 1835 for loss of society and companionship, 1837 for medical expenses, 1840 for services rendered to child, 1845 
	injury to parent, 1838 loss of society and companionship for death of parent, 1897 
	negligence of, 1010 negligence of child compared with adult, 1582 parents\' duty negligent entrustment, 1014 to control, 1013 to protect, 1012 trespasser, 8025, 8027 Chiropractor determining treatability, 1023.9 duty to inform patient, 1023.15, 1023.16, 1023.17 negligence of, 1023.8, 1023.9 Circumstantial evidence, 230 Civil rights, Federal civil rights Civil theft by contractor, 2722 by contractor of movable property of another, 2420 Closing 
	instruction, 190, 191 Collateral source, 1756, 1757 College degree, delay in obtaining, 1760 Commitment of a mentally disabled person, 7050 of an alcoholic, 7070 Common carrier, negligence of, defined, 1025 Common motor carrier defined, 1339 stop at all railroad crossings, 1339 Common scheme or plan, 1740 Comparable sales, eminent domain, 8120 Comparative negligence adult and child, 1582 basis of comparison, 1580, 1585, 1590 
	multiple driver-multiple guest comparison, 1591 recommended questions, 1592 when negligence or cause question has been answered by the court, 1595 
	Compensatory damages, Damages Computer use, by jurors, 50 
	Concerted action, 1740 Condemnation, Eminent domain Conditional privilege defamation, abuse of, 2509 emergency vehicle, 1031 invasion of privacy, abuse of, 2552 Consortium, defined, 1815 Conspiracy affiliated corporations, between, 2808 defined, 2800 evidence of to be viewed as a whole, 2806 indirect proof, 2802 injury to business, 2820, 2822 overt acts, 2810 proof of membership, 2802 restraint of will, 2822 Construction workers, right of way, 1265 Constructive eviction, 3095 Consumer, duty of, 3254 Contact
	hindrance or interference with performance, 3060 implied contract general, 3024 promise to pay reasonable value, 3026 unjust enrichment, 3028 implied promise of no hindrance, 3046 impossibility act of God, 3066 disability or death of a party, 3067 original, 3061 
	WIS JI-CIVIL 
	partial, 3063 superior authority, 3065 supervening, 3062 temporary, 3064 insurance contracts, Insurance interference with, 2780 integration of several writings, 3040 landlord-tenant, 3095 modification by conduct, 3032 by mutual assent, 3030 novation, 3034 offer acceptance, 3014 making, 3012 rejection, 3016 revocation, 3018 partial integration, contract partly written, partly oral, 3042 real estate listing contract broker\'s commission on sale subsequent to expiration of contract containing \"extension\" cla
	destruction of property, 2200.2 dispossession, 2200 failure to return upon demand, 2200.1 Corporate officers, liability of, 1005 Costs, reproduction, eminent domain, 8125 Counsel advice of, as defense, malicious prosecution, 2610 arguments of, 110 objection of, 115 reference to insurance company, 125 Course of dealing, implied warranty, 3203, 3206 Court appreciation of jury\'s services, 197 damage question answered by, 150 demeanor of, 120 finding in special verdict that one or more parties at fault, 108 ne
	D 
	Damages activation of latent disease or condition, 1720 aggravation of injury because of medical malpractice, 1710 aggravation of preexisting injury, 1715 attorney fees, 3760 automobile loss of use, 1800 property, 1805 breach of contract building contracts, 3700, 3701 burden of proof, 202 by purchaser, 3750 by seller, 3755 bystander, 1510 collateral source, 1756, 1757 common scheme or plan, 1740 compensatory, burden of proof as to, 202 
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	condemnation, Eminent domain 
	consortium, 1815 
	contracts 
	building, 3700 
	breach by purchaser, 3750 
	breach by seller, 3755 
	general, 3710 
	conversion, 2201 
	crops, 1806 
	damage question answered by the court, 150 
	death, wrongful estate\'s recovery for medical, hospital, and funeral expenses, 1850 
	estate\'s recovery for pain and suffering, 1855 
	of adult child, pecuniary loss, 1885 
	of child, parents\' loss of society and 
	companionship, 1895 
	of husband, all items, 1861 
	of minor child, pecuniary loss, 1890 
	of parent, loss of society and companionship, 1897 pecuniary loss, 1880 of spouse, loss of society and companionship, 1870 of wife, medical, hospital, and funeral expenses, 1875 
	of wife, pecuniary loss, 1861 
	defamation 
	compensatory, 2516 
	punitive, 2520 disability, past and future, personal injury, 1750.1, 1750.2, 1766, 1767, 1768 divisible injuries from nonconcurrent or successive torts, 1722 
	dog bite, 1390 
	duty to mitigate, 1730, 1731 
	earnings, loss of, as, 1760, 1762 
	effects of inflation, 1797 
	eminent domain change in grade, 8110 loss of access, 8110 severance, 8105 
	unit rule, 8100, 8101 
	unity of use, two or more parcels, 8107 
	emotional distress, 1770 
	enhanced injury, 1723 
	estate's recovery, 1850, 1855 fraud and deceit, Misrepresentation future profits, 3725 
	general instruction on, 1700 
	incidental, 3720 
	income, loss of, as 1760, 1762 
	income, not taxable as, 1735 
	in general, 1700 injury to child, parents\' damages for loss of child\'s services, 1835 
	medical expenses, 1840 services rendered to child, 1845 injury to a growing crop, 1806 injury to parent, 1838 injury to spouse loss of consortium, 1815 medical and hospital expenses, 1825 wife\'s responsibility for her own, 1830 nursing services, 1820 loss of consortium, 1815 loss of expectation, 3735 misrepresentation basis for liability and damages, 2400 fraud and deceit, measure of damages in sale or exchange of property, 2405 negligence, out-of-pocket rule, fraud, 2406 strict responsibility, 2405.5 miti
	Damages (continued) 
	life expectancy and mortality tables, 1795 loss of business, profits, 1760, 1762 loss of professional earnings, 1760, 1762 malpractice, lack of informed consent, 1741 malpractice, offsetting benefit, 1742 medical and hospital expenses future, 1750.1, 1750.2, 1758 past, 1750.1, 1750.2, 1756, 1757 pain and suffering future, 1750.1, 1750.2, 1767, 1768 past, 1750.1, 1750.2, 1766, 1768 traumatic neurosis, 1770 present value of future damages, 1796 property automobile damage to, 1804 loss of use, 1800 personal 
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	damage to, 1804 destruction of, 1803 punitive when awarded, 1707, 1707.1 defamation, 2520 products liability, 1707A, 1707.2 question answered by the court, 150 severance change in grade, 8110 defined, 8105 loss of access, 8110 subsequent event causing further injury, 1725 termination of real estate listing contract by seller, broker\'s recovery, 3740 Deaf person, duty of, 1050 Dealership, Fair Dealership Law this index. Death cause of in doubt, 1505 of adult child, pecuniary loss, 1885 of child, parents\' l
	Dentist duty to inform patient, negligence of, 1023.14 Depositions, use of, Preliminary instructions before trial Destruction of personal property, 1803 Deviation ascertainment that movement can be made with reasonable safety, 1354 from clearly indicated traffic lanes, 1355 signal required, 1350 Directional signals, 1350 Disability, damages, 1750.1, 1750.2, 1766, 1767, 1768 Disabled vehicle, parking, 1125 Discharge, wrongful, 2750 Discovery, 950 Disease or condition, latent, aggravation or activation of, da
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	Due care, by highway users right to assume, 1030 presumption of, 353 Duties, entries under specific titles Duty to inform patient cause, 1023.3, 1023.17 dentist, medical, 1023.1-1023.4 optometrist, podiatrist, 
	special verdict, 1023.1, 1023.16 Duty to sound horn, nonstatutory, 1096 Duty, voluntary assumption of, 1397 
	E 
	Earnings, loss of business profits, 1750.1, 1750.2, 1760, 1762 delay in obtaining degree, 1760 impairment of earning capacity, future, 1762 past, 1750.1, 1750.2, 1760 professional, 1760, 1762 Easement, termination by abandonment, 3079 Economic loss doctrine, 2419 Economic waste, 3700 Emergency doctrine, 1105A Emergency vehicle, approach of, right of way, 1210 Emergency 
	vehicle, conditional privilege, 1031 Emerging from alley or other nonhighway, 1175, 1270, 1330, 1335 Emerging from, defined, 1270 Eminent domain, 8100-8145 access rights, defined, 8111 air rights, defined, 8112 assemblage, 8145 capitalization of rental income, 8120 change in grade, 8110 comparable sales, 8120 cost approach, 8135 fair market value defined, 8100 lands containing marketable deposits, 8105 partial taking, 8101 income approach, 8130 inconvenience to landowner, 8125 (withdrawn) legal nonconformin
	unity of use, 8104 Emotional distress bystander, 1510 intentional infliction of, 2725 negligent infliction of, 1510, 1511 Employees of hospital, Hospital employees Employer duty of, safe-place statute, 1900.2 
	liability of one employing independent contractor, 1022 negligence of, safe-place statute, 1900.4 negligent supervision, training, or hiring by, 1383 vicarious liability of, 4055 wrongful discharge, 2750 Employment, also Agency; Scope of employment safe place, 1900.2, 1900.4 wrongful discharge, 2750 Enhanced injuries, 1723 Entering defined, 1175 from alley or nonhighway access point, 1175 or crossing through highway, 1065 Enterprise, joint, automobile, 1610 Entrustment, negligent, 1014, 1014.5 Equipment and
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	falsus in uno, 405 general, 260 hypothetical question, 265 inferences, permissive, 356 Law Note, 349 measurements, use of, 305 medical or scientific treatise, 261 negative testimony, 315 opinion of expert, 260 physical facts, use of as, 325 permissive inferences, 356, Law Note, 349 positive testimony, 315 presumptions, 350-356 spoliation, 400 subsequent remedial measures, 358 summary of, 103 
	Evidence (continued) 
	weight of, 215 witness absence of, 410 
	impeachment of, 420 prior conviction of, 415 prior inconsistent statement of, 420 self-incrimination of, 425 Exhibits, 50, 100 Expert testimony general, 260 hypothetical question, 265 Express malice, defamation, 2518 Express warranty, Products liability 
	F 
	Failure of insured to cooperate, 3115 materiality of failure, 3116 to examine product, implied warranty, 3208 to give notice to insurer, 3117 to protest, guest, 1047 to see object in plain sight, 1070 to use safety belt, 1277 to use safety helmet, 1278 to yield roadway, slow moving vehicles, 1305 Fair Dealership Law, 2769-2772 Fair market value defined, 1803, 8100, 8105 lands containing marketable deposits, 8102 testimony by owner, 260 False arrest felony, 2115 False arrest 
	reasonable grounds to believe offense committed, 2115 False imprisonment, 2100 
	Falsely represent, defined, 3100 False representative, Insurance; Misrepresentation False testimony, willful, 405 Falsus in uno, 405 Fault, defined, ultimate fact verdict, 1001 Federal civil rights 
	excessive force in arrest (in maintaining jail security), 2155 Section 1981 actions, 2150 Section 1982 actions, 2150 Section 1983 actions, 2151 Fees, attorney, 3760 Felony, false arrest for, 2115 Fitness for particular purpose, warranty, 3202 Five-sixths verdict, 180 Fixed speed limits, 1290 Flammable liquid, defined, 1339 Flashing traffic signal red, 1133 yellow, 1090 Following car, operation of, 1112 Franchise, wrongful termination of, 2770 Fraud, also Misrepresentation elements of, 2400, 2419 Frequenter 
	Front car duty of preceding driver to following driver, 1114 slowing, stopping and signalling, 1113 
	Funeral burial expenses, wrongful death, 1850 procession, right of way, 1180 Future and past disability, damages, 1750.1, 1750.2, 1766, 
	1767, 1768 Future damages, present value of, 1796 
	G 
	Gas company duties relating to company\'s pipes, mains, and meters, 1003 
	duties relating to customer\'s pipes or appliances, 1002 Gender-Neutral Language, 5 General agent, defined, 4001 General benefit, eminent domain, 8115 General disability, one question as to, 1750.2 General verdict, submission on, 106 Good faith, duty of, 3044 Lemon law, 3300 Gratuitous bailor, negligence of, 1025.8 
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	Green arrow, traffic signal, 1185 Green light, entering intersection with, 1191 Green or go, traffic signal, 1190 Gross negligence, also Negligence defined, intoxication not involved, 1006 reckless conduct, 1006, 2020 Growing crop, damage to, 1806 Guardianship, 7054, 7055, 7056, 7060, 7061 Guest automobile 
	active negligence, management and control, 1047.l drinking of intoxicants, relation to negligence, 1035 failure to protest, contributing negligence, 1047 lookout duty of with respect to, 1075 duty to warn, 1076 
	placing self in position of danger, 1046 
	H 
	Handicaps, physical, duty of persons with, 1050 Headlights automobile, 1053 railroads, 1412 Helmet negligence, 1277 (comment), 1278 Highway defects, 8035 defects, contributory negligence, 1048 defined, 1325A divided, defined, 1160 
	Highway (continued) 
	entering from an alley or nonhighway access point, 1175 entering or crossing through highway, 1065 insufficiency, 8035 
	intersection, right of way, 1157 obstructions, public utility, non-energized facilities, 1395 users, right to assume due care, 1030 worker, right of way, 1265 Hiring, Negligent, 1383 
	Horn duty to sound when passing vehicles proceeding in same direction, statutory, 1144 
	failure to sound, duty, nonstatutory, 1096 
	Horse, liability of owner or keeper, common law, 1391 Hospital, negligence of, in granting staff privileges, 1384 Hospital 
	employees, negligence injury resulting from patient\'s inability to look out for own safety, 1385 registered nurses and licensed technicians performing skilled 
	services, 1023.7 suicide or injury resulting from escape or attempted suicide, 1385.5 
	Hospital expenses estate\'s recovery for, 1850 injury to child, 1840 injury to spouse, 1825 personal injuries, 1750.1, 1750.2, 1756, 1757, 1758 wife\'s responsibility for own, 1830 wrongful death, 1850 Hospital licensed technicians, Hospital employees Host-guest relationship agency, driver of automobile, 1600 contributory negligence of guest, placing self in position of danger, 1046 
	contributory negligence of guest, riding with host, 1047 danger, 1046 defective condition of car, host\'s liability, 1032 drinking by driver, relation to negligence, 1035 driver\'s management and control, limited skill, 1110 guest\'s duty as to lookout, 1075 
	joint enterprise, automobile cases, 1610 Hotel innkeeper duty to furnish reasonably safe premises and furniture for his guests, 8051 
	duty to provide reasonable security, 8050 Household member, 3110 Household services, loss of, 1816, 1817 Husband death of, damages, all items, 1861, 1870 injury to, Spouse Hypothetical question, expert testimony, 265 
	I 
	Ignoring judge\'s demeanor, 120 Illness without forewarning, 1021.2 Immunity, abrogation of torts, Law Note, 2900 Impairment of earning capacity, Earnings Impeachment of witness, prior inconsistent or contradictory statements, 420 Impeding traffic 
	by reason of slow speed, 1300 failure to yield roadway, 1305 Implied authority, agency, 4010 Implied duty of good faith, 3044 Implied warranty, Products liability Imprisonment, False imprisonment Improper use, implied warranty, 3210 Imputed negligence, driver of automobile agency, 1600 joint adventure (enterprise), 1610 scope of employment, 1605 Inattentive driving, 1070 Income, damages award, not taxable as, 1735 
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	Income, loss of, 1760, 1762 Income approach, eminent domain, 8130 Incompetent person, 7054-7061 Inconvenience to landowners, eminent domain, 8125 
	Independent contractor 
	defined, 4060 
	liability of one employing, 1022.6 
	Inference, 
	self-incrimination, 425 
	spoliation, 400 
	Inflation, effects of, 1797 
	Infliction of emotional distress, 1510, 1511, 2725 
	Informed consent, 1023.2, 1023.3 
	causation, 1023.3 
	contributory negligence, 1007, 1023.4 
	dentist, 
	optometrist, 
	podiatrist, 
	duty of chiroprac
	duty of physician, 1023.2 
	suggested verdict, 1023.1 
	Injuries, divisible, 1722 
	Injury aggravation of, because of medical malpractice, 1710 caused by subsequent event, 1725 
	enhancement of, 1723 from failure to wear safety belt, 1277 from fright, 1510 
	personal, Damages 
	preexisting, aggravation or activation of, 1715 
	relation of collision to physical injury, 1506 
	to child parents\' damages for loss of child\'s services, 1835 parents\' damages for medical expenses, 1840 parents\' damages for services rendered to child, 1845 to frequenter, safe place, 1900.4 
	to spouse medical and hospital expenses, 1825 wife\'s responsibility for own, 1830 nursing services, 1820 services, society, and companionship, 1815 
	Inspection, no duty of, express warranty, 3222 Insufficiency of 
	highway 
	or sidewalk, 8035 
	Insurance agent, negligence of, 1023.6 
	application for 
	false representations, 3100 misrepresentation with intent to deceive, 3100 bad faith by insurance company, 2760, 2761, 2762 breach of 
	affirmative warranty, 3100 
	promissory warranty, 3105 
	failure of condition, 3105 
	failure of insured to cooperate, 3115 materiality, 3116 failure to give notice to insurer, 3117 materiality, 3118 household member, 3110 resident covered by, 3110 Intent, defined, 3100 Intentional deceit, misrepresentation, 2401 Intentional tort, 2000 infliction of emotional distress, 2725 interference with contract, 2780 liability of minor, 2000 mitigation of damages, 1732 verdict in cases involving joint tortfeasors, 1580 (comment) Interrelationship of special 
	verdict questions, 145 Intersection alley, stop emerging from, 1330 defined, 1325A driver on arterial approaching, 1090 left turn at, 1195 lookout, 1090, 1191 of highways, right of way, 1157 pedestrians\' right, 1158, 1159, 1160, 1165 right of way, Right of way stop at, 1325, 1325A Intoxicants drinking by driver, 1035 drinking by guest, 1040 Intoxication chemical tests, 1008 not involved in gross negligence, 1006 of driver, 1035 Intrusion, invasion of privacy, 2551 Invasion of privacy, 2550, 2551, 2552 Invo
	Wis. Stat. § 51.20(1)(am), 7050A 
	J 
	Joint adventure, enterprise, automobile, 1610 Joint and several liability, 1740 Judge, Court Juror computer use by, 50 conduct during trial, 50 duties in general, 100-197 knowledge, 215 no obligation to discuss case, 197 questions, 57 Jury 
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	appreciation of services, 197 asking questions, 57 conduct of, 50 election of foreman, 190 not to discuss case after verdict, 197 note taking, 60, 61 reaching a verdict, 190 unable to agree, supplemental instruction, 195 use of driver\'s manual, 255 view, 152 Jury trial, right to, 1 Just compensation, eminent domain, 8100, 8105 
	K 
	Keeper or owner of animal, liability of common law, 1391 statutory, 1390 Knowledge of juror, 215 
	Landlord-tenant, 3095 Landowner, inconvenience to, eminent domain, 8125 Latent disease or condition, activation or aggravation of, 1720 Lay witness, 268 Leaving curb or place of safety, pedestrian, 1255 Leaving vehicle off the roadway, 1115 on the roadway, 1120 lights, 1130 on or off the roadway, exception to prohibition, 1125 Left side of road, driving on, 1135 violation excused, 1140 Left turn at intersection, 1195, 1352 Legal nonconforming use, eminent domain, 8140 Lemon Law, 3300, 3301, 3302, 3303, 3304
	Lights, motor vehicle directional signals, 1350 flashing red, school bus, 1133 headlights, equipment, and maintenance, 1053 Limitations period, 950 Limited skill and judgment of host driver, 1110 Livestock on highway, 1200 right of way, 1200 Long term care providers, damages, 1757, 1815, 1870, 1897 Loitering on roadway, thumbing rides, 1250 Lookout approaching flashing yellow traffic signal, 1090 ascertainment that movement can be made with reasonable safety, 1354 backing, 1060 camouflage, 1056 driver on ar
	M 
	Magnuson-Moss Claim, 3310 Maintenance and equipment of vehicles, Equipment and maintenance of vehicles Maintenance workers on highway, 1265 Malice defined, 1707 express, defamation, 2513 punitive damages, 1707, 1707A Malicious prosecution advice of counsel as defense, 2610, 2611 
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	elements, 2600, 2605 instituting civil proceeding, 2605 instituting criminal proceeding, 2600 Malpractice 
	aggravation of injury because of medical malpractice, 1710 
	attorney, 1023.5A, 1023.5B, 1023.5C cause, medical, informed consent cases, 1023.3 chiropractor, 1023.8, 1023.9 
	dentist, 1023.14 nurse, 1023.7 physician, 1023 professional, 1023.5A, 1023.5B, 1023.5C psychiatrist, 1023 (comment) res ipsa loquitur, 1024 Management and control defined, 1105 in an emergency, 1105A negligence of guest, active, 1047.l Manufacturer, negligence of, See Products liability Market value, property damaged, 1804, 1805 Master and servant, Servant Measurements, evidence, 305 Medical expenses, Hospital expenses Medical negligence, 1023 informed consent, 1023.2 informed consent, cause, 1023.3 res ips
	Member of household, 3110 Mentally disabled, also Protective placement contributory negligence of, 1007, 1021, 1385.5 involuntary commitment, 7050 recommitment alleging § 51.20(1)(am), 7050A negligence of, 1021 Merchantability, defined, 3201 Middle burden of proof, 205 Military convoys, right of way, 1180 Minor attractive nuisance, 1011 death of, pecuniary loss, 1890 liability of, intentional tort, 2000 parents\' duty to control, 1013 to protect, 1012 Misrepresentation, fraud 
	bases for liability and damages, 2400 damages, measure of, in actions involving sale or exchange of property, 2405 damages, out-of-pocket rule, negligent misrepresentation, 2406 
	intentional deceit, elements of fraud, 2401 negligence, 2403 property loss (Wis. Stat. § 895.80), 2419 strict responsibility, 2402 
	under Wis. Stat. § 100.18, 2418 RENUMBERED 2418B unfair trade practice, 2418 RENUMBERED 2418B verdicts suggested, 2402, 2403 insurance application with intent to deceive, 3105 in application for insurance, 3100 Mistake of fact, mutual, avoidance of contract, because of, 
	3072 Mitigation of damage, breach of contract, 1731 intentional torts, 1732 negligence, 1731 physical injuries, 1730 Modification or exclusion of the implied warranty, 3205 Mortality tables and life expectancy, 1795 Motor vehicles, See specific headings Moving from parked position, 1205 Multiple driver-multiple guest comparison, 1591 
	recommended questions, 1592 Municipality, creating or maintaining nuisance, 1922 Mutual mistake of fact, avoidance of contract, because of, 3072 
	N 
	Negative testimony, defined, 315 Negligence attorney, 1023.5A, 1023.5B, 1023.5C bailee, 1026 
	for hire, 1025.6 for mutual benefit, 1025.7 inferred, 1026 bailor, 1026.8 building contractor, 1022.4 bus driver, 1025 carrier common, 1025 negligence presumed, 1026.5 children, 1010 chiropractor, 1023.8, 1023.9 common carrier, 1025 comparative, also Comparative negligence adult and child, 1582 
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	basis of comparison, 1580 multiple driver-multiple guest comparison, 1591 recommended questions, 1592 where negligence or cause question has been answered by the court, 1595 contributory, also Contributory negligence defined, 1007 highway defect, 1048 of guest drinking by, 1035 failure to protest, 1047 in informed consent case, 1021 placing self in position of danger, 1046 of mentally disabled person, 1021 of plaintiff frequenter, safe-place statute, 1902 sidewalk defect, 1049 defamation, 2509 defined, 1005
	highway defect, 1049 hiring, 1383 hospital employees employees, 1385, 1385.5 registered nurses and technicians, 1023.7 hotelkeeper, to furnish reasonably safe premises and furniture for his guests, 8051 informed consent, 1023.1-insurance agent, 1023.6 jurors, in general, 100-195 licensed technician, 1023.7 manufacturer, Products liability mentally ill, 1021 mitigate damages, injured person, 1730, 1731 municipality, highway or sidewalk defects and insufficiency, 8035 nurse, 1023.7 owner of building on public
	Negligence (continued) 
	public utility, highway obstructions, non-energized facilities, 1395 railroad crossing, driver\'s duty, 1336 railroad, Railroads registered nurse, 1023.7 restaurant operator, sale of food containing harmful natural ingredients, 3248 risk contribution, 3294, 3295 school bus driver and other drivers when bus is stopped, 1132 to display flashing red signals when bus is stopped, 1133 seller, Products liability sensory handicapped persons, 1050 
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	sidewalk defect, 1048 subsequent remedial measures, 358 superior skills doctrine, 1005 supervision, 1383 teacher to instruct or warn, 1380 to supervise students, 1381 technicians, 1023.7 training, 1383 worker, preoccupation in work minimizes duty, 1051 emergency doctrine, 1105A employer, in hiring, 1383 employer, in supervising, 1383 employer, in training, 1383 employer, safe place, 1900.2 entrustment, 1014, 1014.5 evidence of custom and usage, 1019 fault, ultimate fact verdict, 1001 frequenter, safe place,
	common law, 1391 statutory, 1390 per se, 950 physically handicapped person, 1050 physician, malpractice by, 1023 res ipsa loquitur, 1024 plaintiff frequenter, 1902 product user, 3268 psychiatrist, 1023 (comment) question answered by court, 155 res ipsa loquitur defined, 1145 malpractice, physician, 1024 rescuer, 1007.5 restaurant operator, sale of food containing harmful natural ingredients, 3248 right to assume due care by highway users, 1030 seat belt, failure to use, 1277 seller, Products liability senso
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	Notice (continued) 
	of municipality with respect to highway or sidewalk defects, 8035 timeliness of, breach of warranty, 3211 to third parties of termination of agency, 4028 Nuisance attractive, 1011, 8025 private, 1920, 1922, 1924, 1926 public, 1920, 1928, 1930, 1932 Nursing services personal injury, 1756, 1758 injury to spouse, 1820 
	O 
	Objections of counsel instruction at conclusion of trial, 115 preliminary instruction, 50 Obstructed view, passing, 1142 Obstructed vision, driver, speed, 1310 nighttime, 1315 Offensive bodily contact, battery, 2005.1 Offer, making, 3012 Opening instruction, 100 Opening statements of counsel, Preliminary instructions before trial Opinion of nonexpert witness, 268 Optometrist, duty to inform patient, 
	Order(s), Court Order of proof, Preliminary instructions before trial Ordinary burden of proof, 200, 202 Ordinary care defined, 1005 varies with circumstances, 1020 Out-of-pocket rule damages, 3710 negligence misrepresentation, 2406 Owner dog, 1390 duty to trespasser, 8025 duty to user, 8020 of building abutting on a public highway, 8030 of place of amusement, common law, 8040 of place of business, duty to protect patrons, 8045 of place of employment, safe place, 1900.4 of public building, safe place, 1904 
	of public business not under safe-place statute, 8040 of vehicle, 1600 permission for use of automobile, 3112 testimony of, to establish value, 260 (comment) 
	P 
	Pain and suffering, damages estate\'s recovery for, 1855 future, 1768 past, 1766, 1768 past and future disability, 1750.1, 1750.2, 1756, 1767 Parent damages adult child, pecuniary loss, 1885 loss of society and companionship, 1895 minor child 
	postmajority pecuniary loss, 1892 premajority pecuniary loss, 1890 death of, pecuniary loss, 1880 injury to child 
	loss of child\'s services, 1835 loss of society and companionship, 1837 medical expenses, 1840 services rendered to child, 1845 
	injury to parent, 1838 death of, child's loss of society and companionship, 1897 duty of to control minor child, 1013, 1014 to protect minor child, 1012 paternity, 5001 Parked position, moving from, 1205 Parked vehicle disabled vehicle, 1125 
	leaving off the roadway, 1115 leaving on or off the roadway, exception to prohibition, 1125 
	leaving on the roadway, 1120 yield right of way to moving vehicles, 1205 Participation in a recreational activity, 1393 Parties to lawsuit, 50 Partnership, defined, 4080 Party's presence not required at trial, 430 Passenger, Guest Passing, vehicles proceeding in same direction lookout, 1141 no passing zone, 1143 obstructed view, 1142 overtaken vehicle turning left, 1143 signal, return to right-hand lane, 1144 Paternity, 5001 Pecuniary loss death of adult child, 1885 domestic partner, 1861 husband, 1861 mino
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	Pedestrian crossing railroad tracks, 1337.5 lookout, 1095 right of way, Right of way sidewalk defect, contributory negligence, 1049 standing or loitering on highway, 1250 suddenly leaving curb or place of safety, 1255 walking on highway, position on highway, 1260 Permission of owner for use of automobile, 3112 Permissive inferences, 
	Law Note, 349 Personal injury, Damages Personal property, Property damage Persons in specific situations, duties of, 1030-1355 Persons with physical handicaps, duties of, 1050 Physical danger in field of, 1510 Physical facts, 325 Physical handicaps, duty of persons with, 1050 Physical injury, relation of collision to, 1506 Physician duty to inform patient, 1023.2 medical malpractice, 1023 negligence of hospital in granting staff privileges to, 1384 standard of skill, 1023 Place of business, owner\'s duty to
	res ipsa loquitur, malpractice, physician, 1024 Presumptions and permissive inferences Law Note, 349 basic fact conflict, possibility of nonexistence of presumed fact, 350 basic fact conflict, presumed fact may be inferred, 354 basic fact uncontradicted, possibility of nonexistence of presumed fact, 352 due care by decedent, 353 medical expenses, 1756, 1757 possibility of nonexistence of presumed fact, basic fact conflict, 350 possibility of nonexistence of presumed fact, basic fact uncontradicted, 352 pres
	WIS JI-CIVIL 
	by reason of course of dealing or usage of trade, 3203 exclusion by reason of course of dealing or usage of trade, 3206 
	failure to examine product, 3208 fitness for particular purpose, 3202 food, sale of, 3204 improper use, 3210 merchantability, defined, 3201 notice of breach, 3211 use of product after defect known, 3207 negligence duty of buyer, 3254 duty of consumer, 3254 duty of manufacturer, 3240 
	duty of manufacturer to give adequate instructions as to the use of a complicated machine (product), 3244 duty of manufacturer (seller) to warn of dangers with respect to intended use, 3242 duty of manufacturer (seller) who undertakes to give instructions as to the use of a machine (product), 3246 duty of restaurant operator in sale of food containing harmful natural ingredients, 3248 duty of seller installing (servicing) a product, 3250 
	duty of seller to warn of dangers of product with respect to intended use, 3242 punitive damages, 1707A, 1707.2 Restatement, Third, of Torts, 3260 (comment) risk contribution theory, 3294, 3295, 3296 strict liability comparative negligence, 3290, 3290.1 
	contribution, 3290 (comment) contributory negligence of user, 3268, 3290, 3290.1 definition of business, 3264 duty of manufacturer to ultimate user, 3260, 3260.1 
	Products liability (continued) 
	duty of manufacturer (supplier) to warn, 3260.1, 3262 duty of supplier to warn, 3260.1, 3262 suggested special verdict, 3290, 3290.1 Professional earnings, loss of, 1760, 1762 Proof, burden of, Burden of proof Property automobile damages to, 1805 loss of use, not repairable, 1800 loss of use, repairable, 1801 eminent domain, Eminent domain personal damage to, 1804 damage to, property not repairable, 1805 destruction of, 1803 relation of property owners to others, 1900.4, 1904, 8012 
	with market value, 1805 without market value, 1803 Property loss through misrepresentation, 2419 Proprietor of business, duty to protect person from injury by act of third person, 8045 Prosecution, malicious, Malicious prosecution Protective placement, 7060 Protective services, 7061 Protest, failure to on part of guest, 1047 Proximate cause, 1500 Psychiatrist, negligence of, 1023 (comment) Public building, safe-place statute, 1904 Public business, not under safe-place statute, duties of owner, 
	8040 Public nuisance, 1920, 1928, 1930, 1932 Public official, defamation, abuse of privilege, 2509 Public utility, duty of, highway obstructions, nonenergized 
	facilities, 1395 Publication, defamatory effect of, 2514 Puffing, 3225 Punitive damages defamation, 2520 intentional disregard, 1707.1 malice, 1707, 1707.1 
	mitigation of, by provocation of battery, 1708 outrageousness, 1707 products liability, 1707A, 1707.2 Purchaser, breach of contract by, 3750 
	Q 
	Quantum meruit, 1812 Questions, answered by the court damages, 150 negligence, 155 by juror, 57 special verdict, interrelationship, 145 
	R 
	Racing, 1107 Railroads crossing driver\'s duty, 1336 duty of train crew approaching crossing, 1405 duty to maintain open view at, 1411 nonoperation of signals, 1338 signs, duty to maintain, 1410 
	special vehicles required to stop at all crossings, 1339 ultrahazardous or unusually dangerous, increased duty, 1413 vehicles stopping at signals, 1337 
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	duty to blow whistle outside municipality, 1402 within municipality, 1403 duty to ring bell within municipality, 1401 headlights, duty to have proper, 1412 pedestrian crossing tracks, 1337.5 speed fixed limits, 1407 negligent, causation, 1409 no limit, 1408 Ratification 
	by master of servant\'s wrongful acts done outside scope of employment, 4050 
	of agent\'s acts by principal, 4015 Rear car, operation of, 1112 Rear lookout, limited duty, 1114 Reasonable grounds to believe offense committed, defined, 
	2115 Recording played to the jury, 80 Red traffic control light, 1193 flashing, 1193.5 signaling stop, 1193 Reduce speed obstructed vision, 1310 nighttime, 1315 reasonable and prudent speed, 1285 Reference to insurance company by counsel, 125 Registered nurse, Hospital employees, negligence Relation of collision to physical injury, 1506 Release, agreement, avoidance of for mutual mistake of fact, 
	3072 Rental income, capitalization of, 8130 Representations, false, Misrepresentation Reproduction costs, eminent domain, 8135 Res ipsa loquitur defined, 1145 malpractice, medical, 1024 permissive inference, 356 Rescuer, contributory negligence of, 1007.5 Resident, defined, 3110 Response, normal, cause, 1501 Responsibility, strict, misrepresentation, 2402 Restatement, Third, of Torts, effect on products liability, 3260 (comment) Restaurant operator, duty of, in sale of food containing 
	harmful natural ingredients, 3248 Restraint of will, 2822 Right-hand lane, return to, after passing, vehicles proceeding 
	in same direction, 1144 Right of way 
	auto at intersection of highways, nonarterial, 1155 at intersection of highways, nonarterial, ultimate fact question, 1157 at intersection with through highway, 1153 emergency vehicle approach of, 1210 entering highway from an alley or nonaccess points, 1175 funeral procession, 1180 green arrow, 1185 green or go signal, 1190 left turn at intersection, 1195 
	livestock, 1200 meeting at intersection, 1155 military convoy, 1180 moving from parked position, 1205 vehicles using alley or nonhighway access, 1270 when yield sign installed, 1275 
	highway worker, 1265 livestock, 1200 pedestrian 
	at intersections or crosswalks on divided highways provided with safety zones, 1160 at uncontrolled intersections or crosswalks, 1165 blind pedestrian on highway, 1170 control signal, 1159, 1220 crossing at controlled intersection, 1158, 1225 crossing at place other than crosswalk, 1095, 1230 divided highways or highways with safety zones, 1235 duty of at pedestrian control signals, 1220 crossing at controlled intersection or crosswalk, 1225 crossing roadway at point other than crosswalk, 1230 green arrow, 
	Right side of roadway meeting and passing, 1135 Right side of roadway, meeting and passing 
	violation excused, 1140 Right to assume due care by highway users, 1030 Risk contribution theory, 3294, 3295, 3296 Roadway, defined, 1160 
	S 
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	Safe-place statute business, 1910 control, 1911 duty of employer, 1900.2 frequenter defined, 1901 injury to, 1900.4 negligence of employer, 1900.4 owner of place of employment, 1900.4 owner of public building, 1904 plaintiff frequenter, 1902 place of employment, defined, 1910 public building, defined, 1904 public business not under, duties of owner, 8040 Safety belt, 
	failure to use, 1277 Safety, defined, 1900.4-1904 Safety helmet negligence, 1277 (comment), 1278 Safety statute, 1005, 1009 Safety zone, defined, 1160 Sale of food, implied warranty, 3204 Sales, comparable, eminent domain, 8120 Scene, view of, by jury, 152 Scientific treatises, 261 School bus Equipped with flashing red and amber warning 
	lights, 1133A flashing red warning lights, 1133 stop for, 1340 stopped, position on highway, 1132 School zone, speed, 1290 Scope of employment driver, 1605 servant defined, 4030 
	going to and from place of employment, 4040 master\'s ratification of wrongful acts done outside of, 4050 
	while traveling, 4050 Seat belt, failure to use, 1277 Section 1983, 2151, 2155 Self-defense battery, 2006 defense of property, 2006.1 Self-incrimination, 425 Seller breach of contract by, damages, 3755 negligence of, duty of, Products liability Sensory handicaps, duty of persons with, 1050 Servant, Scope of employment defined, 4030 driver of automobile, 1600 
	Services rendered to child, past and future, 1845 Services, society and companionship death of child, 1895 death of spouse, 1870 injury to spouse, 1815 Severance damages, eminent domain, 8102, 8103 Sidewalk defect, contributory negligence, 1049 defects, 8035 insufficiency, 8035 Signal, required audible warning when passing, 1144 deviation, 1350 school bus, flashing red, 1133 slow or stop, 1113 
	Signal, required (continued) 
	turn, 1350 Signals, railroad crossing non-operation of, 1338 stop at, all vehicles, 1337 Signals, traffic control, Traffic signals Signs railroad crossing, duty to maintain, 1410 stop, 1325, 1325A Skidding, 1280 Slander, Defamation Slow moving vehicles, 1300 Society and companionship death of child, 1895 death of parent, 1897 death of spouse, 1870 injury to minor child, 1837 injury to parent, 1838 Special agent, defined, 4002 Special benefits, eminent domain, 8115 Special circumstances, negligence under, 10
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	camouflage, 1320 driver on arterial not bound to reduce speed when approaching intersection, 1090 failure to yield roadway, 1305 fixed limits, 1290 impeding traffic, 1300 obstructed vision, 1310 nighttime, 1315 posted limit, 1290 reasonable and prudent, reduced speed, 1285 school zone, 1290 slow-moving vehicles, 1305 special restrictions for certain vehicles, 1295 Speed, railroads fixed limits, 1407 negligent speed, causation, 1409 no limit, 1409 Spendthrift, 7056 Spoliation of evidence, 400 Sports particip
	Stopped school bus, 1132 Stopping and leaving vehicle off roadway, 1115 on or off roadway, exception to prohibition, 1125 on roadway, 1120 Stricken testimony, 130 Strict liability, Products liability Strict responsibility, misrepresentation, 2402 Submission on general verdict, 106 Submission on ultimate fact verdict, 107 when court finds one or more parties at fault, 108 Subsequent event causing further injury, 1725 Subsequent remedial measures, 358 Successive or nonconcurrent torts injuries from, 1722 Sudd
	T 
	Taxicab driver, negligence of, 1339 Teacher, duties to instruct or warn, 1380 to supervise students, 1381 Tenant, constructive eviction of, 3095 Termination agency general, 4027 notice to third parties, 4028 dealership, 2770 
	Termination (continued) 
	employment, Wrongful discharge franchise, 2770 Testimony expert general, 260 hypothetical question, 265 negative, 315 positive, 315 stricken, 130 Tests, intoxication, chemical, 1008 Textbooks, 261 Theft by contractor, 2722 Through highway, lookout on, 1065, 1090 Timeliness of notice, breach of warranty, 3211 Tort, individual heading Tortious interference with contract, 2780 Traffic signals or signs flashing red, 1133 flashing yellow, 1090 
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	green arrow, 1185 green light, 1190 pedestrian, duty of pedestrian control, 1220 red light, pedestrian facing, 1245 stop sign, 1245 walk signal, 1159 red flashing, 1090 red light, 1245 stop sign, 1325, 1325A yellow flashing, 1090 yellow light, 1192 yield sign, 1275 Training, negligence in, 1383 Treatises, 261 Trespass nominal damages, 1810 verdicts, 8026, 8027 Trespasser attractive nuisance, 1011, 8025 children, 1011, 8025 consent, 8015 defined, 8012 duty of owner to, 8025 Truth as defense to defamation, 25
	U 
	Ultimate fact question, attractive nuisance, 1011 Ultimate fact verdict, Special verdict fault, defined, 1001 submission on, 107, 108 Ultimate verdict question, right of way at intersection of nonarterial highways, 1157 Ultrahazardous or unusually dangerous railroad crossings, increased duty, 1413 Unavoidable accident, 1000 Uncontrolled intersection or crosswalk, right of way, 1165 Unfair trade practice (Wis. Stat. § 100.18(1)), 2418B 
	Unfair trade practice (Wis. Stat. § 100.18(11)(b)2), 2418A Uniform Commercial Code, express warranty under, 3230 Uniform voidable transactions: Transfer or obligation voidable as to present or future creditors, 2792A, 2972B Transfer or obligation voidable as to present creditor, 2793A, 2793B Transfer: defined, 2794A Insider: defined, 2794B Insolvency: defined, 2794C Presumption of insolvency, 2795 Reasonably equivalent value: definition, 2796 Affirmative defense: good faith, 2797A Affirmative defense: statu
	V 
	Value, fair market, 8100 expert testimony to establish, 260 Vehicles distance between, 1112 equipment and maintenance of brakes, 1054 general duty, 1052 headlights, 1053 horn, 1096 following, 1112 lemon law and, 3300, 3301, 3302, 3303, 3304 parked, Parked vehicles passing, proceeding in same direction, Passing position and method when turning, 1352 slow moving, 1300, 1305 stopping, Stop; Stopping and leaving vehicle Vehicular traffic, defined, 1185 Verdict case involving intentional and negligent joint tort
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	dissenting juror to sign, 180 five-sixths, 180 general, 106 product liability, 3290, 3290.1 risk contribution, 3295, 3296 special, question, interrelationship, 145 suggested special misrepresentation, 2402, 2403 strict liability, 3290 ultimate fact fault, 1001 submission on, 107 when court finds one or more parties at fault, 108 Vicarious liability of employer, 4055 View by jury, 152 railroads duty to maintain open view, 1411 Violation of safety statute, 1005, 1009 Vision, obstructed, speed, 1310 nighttime,
	W 
	Wages, Earnings Walking on highway, pedestrian\'s duty, 1260 Walk signal, pedestrian, 1159 Warn guest\'s duty to, 1076 teacher\'s duty to, 1380 Warrant, arrest without, false arrest felony, 2115 Warranty claim, Magnuson-Moss, 3310 Warranty, express or implied, Products liability Weight of evidence, 215 Whistle, railroads, duty to blow outside municipality, 1402 within municipality, 1403 Wife death of loss of society and companionship, 1870 medical, hospital and funeral expenses, 1875 pecuniary loss, 1861 in
	hypothetical question, 265 falsus in uno, willful false testimony, 405 impeachment of witness, prior inconsistent or contradictory statements, 420 opinion of nonexpert, 268 prior conviction, 415 self-incrimination, 425 spoliation of evidence by, 400 Working on highway, 1265 Worker preoccupation in work minimizes duty, 1051 when required to work in unsafe premises, 1051.2 Wrongful death adult child, pecuniary loss, 1885 child, parents\' loss of society and companionship, 1895 domestic partner, 1861, 1870 (co
	Y 
	Yellow flashing signal, 1090 Yellow light, duty of driver, 1192 Yield sign, 1275 





