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1054 EQUIPMENT AND MAINTENANCE OF VEHICLES: BRAKES 
 
 

Subdivision        of question        asks whether (driver) was negligent with respect to 

the (condition of the brakes on (his) (her) vehicle) (mechanical condition of (his) (her) 

vehicle). 

The Wisconsin statutes provide that: 

 [Use the appropriate paragraph(s).] 

(a) No person shall drive a motor vehicle upon a highway unless the motor vehicle 

is equipped with brakes adequate to control the movement of and to stop and 

hold the vehicle. The brakes must be capable of bringing the vehicle to a stop 

under normal conditions within 50 feet when traveling at a speed of 20 miles 

per hour. 

(b) There shall be two separate means of applying the brakes, each of which means 

shall be effective to apply the brakes to at least two wheels. If these two 

separate means of applying the brakes are connected in any way, they shall be 

so constructed that failure of any one part of the operating mechanism will not 

leave the motor vehicle without operative brakes. One of the means of braking 

operation shall consist of a mechanical connection from the operating lever of 

the brake shoe or bands and this brake shall be capable of holding the vehicle 

on any grade on which it is driven, under all conditions of loading on a surface 

free from snow, ice, or loose material. 

(c) The brakes shall be maintained in good working order at all times when the 

vehicle is used upon a public highway. 
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If you are satisfied that the brakes on the vehicle driven by (driver) at the time of the 

collision did not comply with these statutory requirements, the (driver) was negligent. 

[Burden of Proof, Wis JI-Civil 200] 

 

COMMENT 
 

This instruction and comment were approved in 1974. This instruction was revised in 2002 and 2008. 
 

Wis. Stat. §§ 347.35 and 347.36. 
 

Parts of the instruction that are not within the issues or proof should be stricken. 
 

Where there is evidence of defective brakes, use of this instruction, rather than Wis JI-Civil 1052, 
Equipment and Maintenance of Vehicles: General Duty, is preferable. Capello v. Janeczko, 47 Wis.2d 76, 176 
N.W.2d 395 (1970). 
 

If there is an issue as to brake failure because of a faulty condition not known or discoverable by 
ordinary care, use paragraph 4 of Wis JI-Civil 1052, as a supplement to this instruction. See Walk v. 
Boudheim, 223 Wis. 514, 271 N.W. 27 (1937); 1955 Wis. L. Rev. 19. 
 

Different statutory regulations apply to motor driven cycles, trailers, semitrailers, and towed vehicles. 
Wis. Stat. § 347.35(2) and (3). 


