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2115 FALSE ARREST; LAW ENFORCEMENT OFFICER; WITHOUT WARRANT

[Define the crime involved in the arrest.]

An arrest is the seizing or detaining of a person by any act or words which indicate an intention to take the person into custody, thereby causing the person arrested to believe that he or she is under the actual control and will of the person making the arrest. No formal declaration of arrest is required.

An arrest may be made without a warrant if the law enforcement officer has reasonable grounds to believe that (a warrant for the arrest has been issued in this state) (a felony warrant for the arrest has been issued in another state) (the person is committing or has committed a crime).

Reasonable grounds to believe means that amount of evidence or information which would lead a reasonable police officer to believe that (a warrant for the arrest has been issued in this state) (a felony warrant for the arrest has been issued in another state) (the person is committing or has committed a crime).

In determining reasonable grounds, the officer may take into account all facts, including his or her own observations, and information the office believes are dependable, even if received from others. Information received from others must be corroborated or received under circumstances which make it reasonable to rely on that information. If the arrest is made solely on the basis of information received from an informant, the officer must have independent knowledge of the reliability of the informant or else the information must be received under circumstances which make it reasonable to rely on that information, even though the officer may not know the informant's identity. The reasonableness of the grounds does not depend upon the outcome of the subsequent legal investigation or prosecution resulting from the arrest. The facts and circumstances within the officer's knowledge, and of which the officer had reasonably trustworthy information at the time of the arrest, must be sufficient in themselves to warrant a police officer of reasonable caution to believe that (a warrant for the arrest has been issued in this state) (a felony warrant for the arrest has been issued in another state) (the person is committing or has committed a crime).

COMMENT
This instruction and comment were approved in 1977. Editorial changes were made in 1993 to address gender references in the instruction. No substantive changes were made to the instruction.

Wis. Stat. § 968.07 Arrest by law enforcement officer.

Central idea of arrest: control of liberty: Huebner v. State, 33 Wis.2d 505, 147 N.W.2d 646 (1967).

Arrest may be made without a warrant for any crime committed in the officer's presence. State v. Smith, 50 Wis.2d 460, 184 N.W.2d 889 (1971).

Probable cause defined: State v. Herrington, 41 Wis.2d 757, 165 N.W.2d 120 (1969). "Probable cause" is a requirement of the fourth amendment of the United States Constitution, binding upon the states through the fourteenth amendment. Section 11, Article 1 of the Wisconsin Constitution is substantially like the fourth amendment of the United States Constitution. Browne v. State, 24 Wis.2d 491, 129 N.W.2d 175, 131 N.W.2d 169 (1965).

"Probable cause," "reasonable cause," and "reasonable grounds" are concepts having the same meaning. Kluck v. State, 37 Wis.2d 378, 155 N.W.2d 26 (1967); United States v. Walker, 246 F.2d 519, 526 (7th Cir. 1957); United States v. Vasquez, 183 F. Supp. 190, 193 (E.D. N.Y. 1960); Draper v. United States, 358 U.S. 307 (1959).

As to what constitutes reasonable grounds, see State v. Camara, 28 Wis.2d 365, 373, 137 N.W.2d 1 (1965); Browne v. State, 24 Wis.2d 491, 503, 129 N.W.2d 175, 131 N.W.2d 169 (1965); Stelloh v. Liban, 21 Wis.2d 119, 125, 124 N.W.2d 101 (1963); Henry v. United States, 361 U.S. 98, 102 (1959).

As to the adequacy of evidence based on information received from others see State v. Camara, supra at 374; Browne v. State, supra at 506; Stelloh v. Liban, supra; Draper v. United States, supra.

The reasonableness of the grounds does not depend upon the outcome of the subsequent legal investigation. Stelloh v. Liban, supra at 125; Carson v. Pape, 15 Wis.2d 300, 308, 112 N.W.2d 693 (1961).
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