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2725 INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
 

A person may recover damages for the intentional infliction of severe emotional 

distress upon him or her by another. 

A person who by extreme and outrageous conduct intentionally causes emotional 

distress to another is liable to that person if the resulting emotional distress is severe. 

Four factors must be established for an injured person to recover: 

1. That the conduct was intended to cause emotional distress, 

2. That the conduct was extreme and outrageous, 

3. That the conduct was a cause of the person’s emotional distress, and 

4. That the emotional distress was extreme and disabling. 

For a person’s conduct to be intentional, you must find that the person acted for 

the purpose of causing emotional distress to the other person. 

For conduct to be extreme or outrageous, you must find that the average member 

of the community would find the conduct as a complete denial of the individual’s dignity 

as a person.  The conduct must be gross and extreme and not merely in the field of 

carelessness or bad manners. 

For a person’s conduct to be a cause of a party’s emotional distress, you must find 

that the conduct had a substantial effect in producing the emotional distress. 

For a person’s emotional response to be extreme and disabling, you must find that 

the person was unable to function in other relationships because of the emotional distress 

caused by the conduct.  Temporary discomfort is not extreme and disabling and cannot be 

the basis of recovery. 
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COMMENT 
 
This instruction and comment were approved by the Committee in 1980.  The instruction was 

revised in 1991 and 2002.  The comment was updated in 1997, 2001, 2004, 2005, 2014, and 2020.  The 
2020 revision updated case law citations. 
 

Alsteen v. Gehl, 21 Wis.2d 349, 124 N.W.2d 312 (1963); Wright v. Hasley, 86 Wis.2d 572, 273 
N.W.2d 319 (1979); Przybyla v. Przybyla, 87 Wis.2d 441, 444, 275 N.W.2d 112 (1978); Anderson v. 
Continental Ins. Co., 85 Wis.2d 675, 271 N.W.2d 368 (1978). 
 

Burden of Proof.  Wis JI-Civil 205, Burden of Proof, Middle Burden, is appropriate and should 
be used. 
 

For negligent infliction of emotional distress, see Wis JI-Civil 1510 and 1511. 
 

In a 2001 decision, the plaintiff argued that she was entitled to damages for intentional infliction 
of emotional distress because a police officer acted intentionally when he shot her dog.  Rabideau v. City 
of Racine, 2001 WI 57, 243 Wis.2d 486, 627 N.W.2d 795.  The court rejected the plaintiff’s argument, 
concluding that to prevail on a claim for intentional infliction of emotional distress: 
 

There must be something more than a showing that the defendant intentionally engaged 
in the conduct that gave rise to emotional distress in the plaintiff; the plaintiff must show 
that the conduct was engaged in for the purpose of causing emotional distress. 

 
Matter of Public Concern. A claim for intentional infliction based on disclosure of information 

is precluded by the First Amendment if the disclosure discussed a “matter of public concern.”  Dumas v. 
Koebel, 2013 WI App 152, 352 Wis.2d 13, 841 N.W.2d 319. 
 

Media Defendant. A plaintiff does not have a claim against a media defendant for intentional 
infliction of emotional distress if the contents of the broadcast were not false.  Terry v. Journal Broadcast 
Corp., 2013 WI App 130, 351 Wis.2d 479, 840 N.W.2d 255. 

 
 


