


1023.5B	WIS JI-CIVIL	1023.5B



1023.5B 	PROFESSIONAL NEGLIGENCE: LEGAL – DISPUTE AS TO STATUS OF LAWYER HAVING CLAIMED EXPERTISE


When providing legal services to a client, a lawyer must exercise the degree of care, skill, and judgment that reasonably prudent lawyers in this state would use under comparable circumstances. A lawyer is negligent if he or she fails to exercise the skill, knowledge, and care that reasonably prudent lawyers would exercise under comparable circumstances, whether by failing to investigate or research; or by overlooking or misapplying relevant facts or legal principles; or by committing acts or omissions that fall below the applicable standard. However, lawyers who present themselves to the public or their clients as having claimed expertise–that is specialized experience, knowledge, or skill in a particular area of law–are held to a different standard of care, that being the standard of care that reasonably prudent lawyers with that expertise would exercise. This is the heightened standard of care. The plaintiff has the burden of proving that the lawyer was negligent.
It is for you to decide, based on the evidence, whether (lawyer) presented (himself) (herself) as having expertise in the relevant area of law. If your answer to question ___ is “yes,” indicating that (lawyer) held (himself) (herself) out as having expertise, you must apply the heightened standard of care when answering question ___. If your answer to question ___ is “no,” you should apply the general standard of care that reasonably prudent lawyers in this state would exercise under comparable circumstances.
You must decide whether (lawyer) was negligent in representing (plaintiff) based on the facts and circumstances that (lawyer) knew or should have discovered when providing legal services to (plaintiff). Under either standard of care, a lawyer is not negligent simply because the outcome of the representation was not favorable, as long as the lawyer’s actions were consistent with the applicable standard of care.
You have heard testimony in this trial from lawyers who appeared as expert witnesses. Their testimony was necessary because the degree of care, skill, and judgment that a reasonably prudent lawyer under the applicable standard of care would exercise is not a matter within the common knowledge of non-attorneys. Instead, this standard is within the specialized knowledge of legal experts and can be established only through expert testimony. Therefore, you must not speculate or guess about this standard when deciding the case; you must determine it based on the expert testimony presented during this trial.
[Also Give Wis JI-Civil 265.]

SPECIAL VERDICT - STATUS OF HAVING CLAIMED EXPERTISE IN DISPUTE

1. Did (lawyer) present (himself) (herself) to the public or (plaintiff) as having special experience, knowledge, or skill in (insert claimed area of expertise, e.g., personal injury law)?

Answer: __________________
Yes or No




If your answer to question 1 is yes, you should apply the heightened standard of care in considering question 2. If your answer to question 1 is no, you should apply the general standard of care in considering question 2.

2.	Was (lawyer) negligent in (his) (her) representation of (plaintiff)?

Answer: __________________
      Yes or No
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