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5000 POSSESSION OF UNTAGGED ELK1 — § 29.347(2) 
 

 

Statutory Definition of the Crime 

Possession of untagged elk, as defined in § 29.347(2) of the Wisconsin Statutes, is 

committed by one who possesses, controls, stores, transports, transfers, or disposes of an 

elk carcass that is not tagged as required by law. 

State’s Burden of Proof 

Before you may find the defendant guilty of this offense, the State must prove by 

evidence which satisfies you beyond a reasonable doubt that the following two elements 

were present. 

Elements of the Crime That the State Must Prove 

1. The defendant (possessed) (controlled) (stored) (transported) (transferred) (disposed 

of) an elk carcass.2 

“Possessed” means that the defendant knowingly had actual physical control 

of a carcass.3 

2. The elk carcass was not tagged as required by law. 

Wisconsin law requires that any person who kills an elk shall immediately 

validate an elk carcass tag. 

“Validated” means marked with specified information (insert appropriate 

administrative regulation) in the manner required by the department.4 
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Jury’s Decision 

If you are satisfied beyond a reasonable doubt that both elements of this offense have 

been proved, you should find the defendant guilty. 

If you are not so satisfied, you must find the defendant not guilty. 

 
 

 

 

 

 

COMMENT 
 

Wis JI-Criminal 5000 was originally published in 1992 and revised in 2002. This revision was 

approved by the Committee in February 2024; it reflects the renumbering of the statutory section, as well 

as the amendments made by Act 248 of 1997 [effective date: June 17, 1998].  

 

Violations of § 29.347 are punished “by a fine of not less than $1,000 nor more than $2,000 or by 

imprisonment for not more than 6 months or both.” § 29.971(11). If a fine is imposed, “the court shall 

impose a natural resources assessment equal to 75% of the amount of the fine. . .” § 29.987(1)(a). 

 
1. Section 29.001(22) provides the following definition of “elk”: 

 

“Elk” means elk that is present in the wild and that does not have an ear tag or other mark identifying 

it as being raised on a farm. 

 

2. Section 29.001(18) provides the following definition of “carcass”: 

 

“Carcass” means the dead body of any wild animal, including any part of the wild animal or 

the eggs of the wild animal. 

 

3. This is the basic definition of “possession” provided in Wis JI-Criminal 920. See that instruction 

for optional paragraphs for possible use where an item is not in “the actual physical control” of the person 

or where possession is shared with another. 

 

The statute applies not only to “possesses” but also to “controls, stores, transports, transfers, or 

disposes of.” The instruction does not include the other alternatives because the Committee concluded that 

they are covered by the more general term. 

 

4. This is the definition provided in § 29.063(3). 


